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ON THE. 
L x 1 
RELATIVE TO 


DEBTORS and FELONS, 


1 every kingdom the penal FR make ſo 
conſiderable a part of the ſyſtem of le- 
giſlation, and are of ſuch importance to 
the peace, happineſs, and ſecurity of every 
individual, that an imperfection in them is 
moſt ſeverely felt, and threatens deſtruction 
to all ranks of people; as the crimes of which 
they take cognizance have a direct tendency 
to diſſolve ſociety, and plunge it into a chaos 


of confuſion. 
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The many highway robberies and burglaries 
committed in this metropolis and its vicinity, 


are circumſtances exceedingly alarming, and 


require a particular exertion of the legiſlature 


to enforce ſome expedient to ſecure the lives 
and properties of people from the inroads of 


thoſe deſperate ,violators of the laws. This 
is a moſt palpable truth, an obſervation which 
does not eſcape the moſt ordinary capacity, 
and people become weary of ſuffering from 


theſe alarming evils. The numerous diſorders 


ariſing from defects in the ſyſtem of our penal 


laws, and the frauds and inconveniencies 
from the cruel, rigorous, and impolitic cuſtom 

of confining debtors ſo long in priſon, will 
no doubt induce the legiſlature to correct the 
laws, and ſubſtitute others more adequate to 
the end for which laws are enacted, before 
the evils complained of arrive at that extremity, 

which muſt neceſſarily produce a change. 


It is the common intereſt of mankind that 


crimes ſhould not be committed, and that 
wicked people ſhould not enjoy the fruits of 
their vice; but as it is impoſſible to prevent 
entirely all diſorders, and to reduce the un- 
ruly paſſions and infirmities of human nature 
to perfect order, puniſhments become abſo- 
lutely neceſſary for the well- being of 7570 z 
| yet the puniſhments or means made uſe of by 
the legiſlature to prevent and to puniſh crimes, 
{hould be as well adapted to promote the ge- 
eral good as human knowledge can deviſe. 


And when experience demonſtrates to us 


the 


>, 


143 
the inefficacy of our laws, that they are in- 
adequate to the ends propoſed, moſt aſſuredly 


they ought to be aboliſhed, and new laws 
ſubſtituted in their place. For the ſociab 
compact requires reciprocal duties from king 


and people. Every individual is bound to, 


_ preſerve the laws of that ſociety of which. he. 


is a member; and the Sovereign or legiſla- 
ture, who repreſents that ſociety, is bound by 


the ſame covenant to ſecure the lives, liberties 
and properties of each member by wholeſoms 
laws and regulations. And happy are the 
people, where the duty and inclination of the 
ſovereign equally co-operate for the public 
good, by abrogating laws contrary ta the end 
tor which they were intended, and enacting 
others, which may ſecure to the ſubject an 
enjoyment of that protection from the ſhock- | 
ing chain of evils, which the laws of a well- 
governed ſtate ought to provide for its ſub- 
jects; whereby we ſhall be able to ſteer thro' 
life without thoſe dreadful apprehenſions of 
being untimely ſummoned from our exiſtence 
in this life, by the barbarous aſſaſſin, of hav- 
ing our property invaded by robbers, or ſnatch- 
ed from us by ſwindlers.* k 755 


o 


As every one 1s intereſted in the welfare of 


his country, and all who with its welfare have 
a right to offer their advice upon ſuch national 
ſubjects as concern the whole collective body, 
any attempt to obviate the inconveniencies 
_ ariſing from the defects of our preſent ſyſtem 
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_ F Perſons who precure money or goods under falſe pret:nccs, 
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of laws, locating. criminals and debtors; 
muſt be intereſting, and preclude all apology 


for this feeble endeavour to engage the atten- 
tion of the public to ſo uſeful a ſubject: when 
that is obtained, it is to be hoped that hu- 
manity will find a way to ſoften the rigid 


ſeverity of the law, without facilitating the 
road to tranſgreſſion: when compaſſion and 
humanity rouſe in the breaſts of our ſenators 


that philanthropy which they conſpicuouſly 


diſcover. 15 many occaſions, and wing it 


with ſpee 


through the iron grate into the 
horrid dungeons of miſery where priſoners lie 
confined, then we may ſoon hope to ſee laws 
leſs ſanguinary, but better adapted for the 
puniſhment of tranſgreſſions, than at preſent 


experience diſcovers them to be. When the 
parliament are made acquainted with the de- 
plorable havock long impriſonment for debt 
occaſions, and the number of families ruined 
by vexatious arreſts, they will obviate the 
calamity by methods which their wiſe diſ- 
cernment will ſuggeſt, to ſecure the intereſt 
of commerce and property, and to prevent 
the honeſt induſtrious, though unfortunate 
. debtor, from ſuffering, while the fraudulent 
| find ways to eſcape. _ 


It is well known that 10 all plans Up im- 


l where the welfare of the kingdom 
is the object, the ſpirit of the nation acts as 


one man in promoting the undertaking. Here 
there is no foundation for difference in opi- 


nion. All men muſt with well to the com- 
munity 
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munity to which they belong ; and their own 


intereſt being intimately blended with that of 


the ſociety of which they are parts, they 
chearfully aid thoſe who demonſtrate a wil- 
flingneſs to promote both; and as foon as the 


public are convinced that any plan has the 
good of ſociety at large as its ultimate end, 
ſuch a meaſure is ſure to meet with ſupport 
from the people. 

The numerous laws which Ive been fram'd 
to bind men to the rules of honeſty and equity, 


in the courſe of their ſocial intercourſe with 


each other, heavily oppreſs the honeſt, while 


the fraudulent find no difficulty to evade 
them. The obvious diſproportion and ſeverity 
in our criminal laws have long called for the 
calm and deliberate reviſal and conſideration 
of the legiſlature, and the preſent period feems 


very favourable. The lovers of their country 


and friends of human nature muſt all with for 
ſuch alterations in this branch of our laws, 
as may, conſiſtent with reaſon, juſtice, and 
the principles of our conſtitution, moderate 


their rigour, and reform the morals of the 


people by wiſe preventive regulations; for 
laws which only operate in the prevention of 
crimes, by cutting off the delinquent, do not 
go deep enough for the purpoſe of reforma- | 
tion; whereas prudent proviſions to correct 
the morals, and proper puniſhments that 
_ counteract the principles of criminality, will 
haye {ure and laſting effects. But. without. 
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„ 
ſuch proviſions, we may make endleſs altera- 
tions without ever attaining the end deſired. 

The ſeverity of our criminal law might 
perhaps be very proper in the days of Gothic 
_ tyranny and ferocity of manners; but at this 
period of civilization and refinement, a milder 
mode of puniſhment would be more adequate 
to the end propoſed; and as the exigencies 
and viciſſitude of things gave riſe to all laws, 
the ſame cauſes have an equal and neceſſary 
claim for the amendment of the old, (when 
they ceaſe to anſwer, the ends propoſed) and 
for enacting new ones. Our laws are framed 
rather with a view to.munith; definquents than 
i bo reform them, aud fich better calculated to 
| | keep flaves in awe than t6,govern free men: 
. they contradict all notions of juſtice, and con- 
1 found all diſtinctions of morality: the boſom 
1 of humanity heaves with agony, and the ſpirit 
pf religion turns with horror from ſo bloody 
precepts, and pronounce them contrary to the- 
doctrines of our bleſſed Saviour. The Almighty 
deſireth not the death of a ſinner, but that he 
i : would turn from his wickedneſs and live; but 
| our laws cut him off in the bloom of his you 
oe, and full career of his fins, and thereby ten- 
der both repentance and. reformation, im- 
poſſible, It is the, triumph of liberty. (ſays 
Monteſquieu) and of reaſon too, when crimi- 
nal laws proportion puniſhments to the par- 
ticular nature of each offence. |. Fxom,the. 
ſeverity of our punithments many decline, to 
proſecute, and tuffer criminais to go unpu- 
ee eee mie 
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now) is doomed to death, and no prefer A 


by one common ſentence, and executed upon 


one accurſed tree, than which nothing can be 
more oppoſite to natural "reaſon: for if an 
_ equal/puniſhment be annexed to two or more 
crimes, chat injure ſociety in different de- 
grces, there is nothing to deter men from 
cCommitting the greater, as often as it is at- 


tended with greater advantage, The thief gra- 


x 


dually becomes familiar with diſhoneſty ; and 


* the 


him in fear of his life, more than the value of 
twelve pence, (a law made at a time. when 
twelve pence was of more value than 


3,4 is. 
— ptibiſhiment is inflicted upon the wretch who 
_ murders a whole family with the moſt crbel 
and ploody ferocity ; they are both condemned 
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16 
the puniſhment being the ſame for a ſmall 
theft as for a greater, he will naturally ſteal 
as much as he can, and at laſt will not ſeruple 
to become aſſaſſin, to prevent detection. 
Security and liberty reſtrained by laws are 
the baſis of happineſs ; and certainly the moſt 
perfect freedom which any reaſonable | man 
can deſire, is to be governed by law, and to 
fee pains and penalties - inflicted and 
apon the tranſgteſſors of it. 

The excellency of aur conſtitution is ac- 
knowledged- and admited all over Europe; 
and all nations envy that kingdom Which 

Liberty has choſen fr its own, and where 
ſhe ſo ſecurely reſides; yet the nearer any 
government advances to perfection, the ſooner 
are its imperfections diſcovered, and the more 
ſeverely are they felt, which is the caſe in 
England, where it muſt be confeſſed that 
ſomething is ſtill wanting to perfect our ſyſtem 
of legiſlation. It muſt caſt a ſtigma upon the 
excellent code of laws, of which this country 
ſo juſtly boaſts, to perceive by daily experi- 
ence, that thoſe laws are inſufficient to protect 
even in any tolerable degree, our lives and 
properties from becoming ſacrifices to fraud 
and perfidy, and to the abandoned miſcreant, 
whoſe life, in his own eſtimation, is nat of 
more value than to ſtake it againſt the uncer- 
tain chance of gaining perhaps not morexthan 
may be ſufficient to defray the expente: 


few hours nocturnal gratifications at a brothel. 
Amidſt all we * we enjoy, we ke ot Y 
— elp 


af a Þ 


belp lamenting the want of that ſafety of our 
2 lives and properties, ſo much comPlaied of ; 
and alarming as theſe facts appear, yet it is 
more alarming, that almoſt a total inattention 
Q paid to the public welfare by thoſe men 
e honour, humanity, patriotiſm and duty, 
call upon them to remedy ſuch evils, 
Crimes, ſuch as murder, robbery, houſe- 
breaking, forgery, &c. deſtroy the ſecurity of 
the lives and property of individuals, which is 
the principal end of all ſociety, and to which 
ee0uery individual has an undoubted claim: in 
ſuch caſes the crime is committed againſt the 
public, and every member has an inherent | 
right to ſee the laws enforced on the offender; _ 1 
and if the Jaws be inſufficient for the preven- 1 
tion or puniſhment of ſuch crimes, every 
individual, either in his own perſon, or by ö 
his legal repreſentatives, is juſtified in com- 
plaining of the injury received, which is an 
attack upon the fundamental rights of ſociety, 
and to call for an amendment of the laws. ] 
Monteſquieu fays, © that the liberty of a | 
citizen principally depends on the excellency | 
of the criminal laws ;” and as we boaſt of 
mug for the principle of our conſtitution, 
we'ought to be particularly ſollicitous to carry 
our criminal laws to as great a degree of per- 
fection as human Fan is capable of Aan 
oing them. 
Beſides ders, Watte &c. it is : 


. n 


known truth, that people ſuffer more in this 


on, and particularly in chis metropolis, 
| C by 


609 
by falſe weights, unjuſt meaſures, and aus: 
terated provitions, (which occaſion the death |, 
of thouſands) than in any country or city in 
Europe. If the magiſtrates pleaſe to take this 
matter up, and reſolve to remedy the abuſes, 
they ſhall be made acquainted with them; till 
then it would be unneceſſary to enumerate 
them. 
A very prejudicial lethargy has long pre- 
vailed concerning our police, and errors ac- 
cumulating throu; h ſo many centuries gain 
ſtrength from age z . peop le follow eſtabliſhed 


cuſtoms, without « exam NE and the moſt 


ce hg: to Doble c in chere, de 
us tamely acquieſce ſo long under inftitutions 
which the judgment of every reaſonable man 
muſt condemn. Our lawgivers are deterred 
by the numberleſs obſtacles which oppoſe te 
ſubverſion of errors eſtabliſhed by the Linction 
of time. TE oma nag, 
Jam well aware of the difficulties that m 
attend any alterations in our bankruj 5, 
criminal laws; but if the poor honeſt, 5 oh 
unfortunate debtor, be 1575 from his 15 I, „ 
bhabitation, and hurried, with unfeelin 
lence, to a loathſome priſon, there to eter 
under oppreſſion, extortion, hunger an n 
eaſe, why the fraudulent debtor makes the 
Trad; bl 


Ta. 


bs 3 15 | | ; Ts (ur 
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zn unhappy 


7 


gaol an aſylum, where he lives in riot and 


extravagance, in defiance of the honeſt credi- 


'tor; if fraudulent evaſions of the law are 


reduced to a ſyſtem; if litigious arreſts and 
the frequency of perjury render every man's 


life and property in danger; if by a bad police 


we level the road to vice, and our prifons are 


become nurſeries for thieves and proſtitutes, 


a WP: ml wy ibid) Ji 10>1:-A&&3817 3) © :W- 4 3 
houſes of miſery and oppreſſion, and hot- beds 


of diſeaſe, where filth and naftineſs accumulate 


21300244 


to a degree to threaten contagion, and every 
(1104+ 13: „ /41424 neg. 'f 
ſpecies of. immorality reig 


Su Alt In er 
alify re ns triumphant ; if 
: n #1362347 II. HI eee 
our gaols are by no means ſufficiently large, 


and properly, 


commodate, ſuch a number of priſoners as are 


1 


of 4LR SAS OS a 12 N 13 2 | 
ſent to them, and huſbands, wives, daughters 


and ſons, ſometimes lie in one bed; if the 


7 1 * 


puniſhments now in uſe are not adequate to 


the evil, and our laws do not anſwer the end 


Propoſed ; if no effectual method be adopted 
©, prevent wretches from dragging 
one another into the vortex of iniquity and 
perdition ; if death itſelf be ſcorned, and, in 
the manner it is now inflicted, does not inti- 
midate the profligate, whoſe fears are abſorbed 
in the purſuit of their wicked courſe of life, 


* 


1 on of 
2 


ion, no doubt, that our penal laws are 


„ 


full rigour of the laws as they now ſtand, 
ne tr ned Rare Mr ras4 


1 IB iini | . 
: vided into apar tments to ac- 


is a matter that comes home to every 
door, as it operates againſt the peace and 

12 ety of all ranks of people; if the huma- 
Alt. c compaſſion of our judges (from a 

FPNyAGt 


15 ? numerous) reſtrain them from exerting 


( 12 ) 
ll or r putting greater numbers to death; if the 
| uniſhment of a criminal be like a game of 
1 FEET” where he has thirteen. chances. for 
i ' eſcaping, for one of being puniſhed, and 
If | from the womb of W of puniſhmant, 
0 the frequency and atrocicuſneſs of crimes 
1 ſpring, and vice gains ſtrength; if clemency 5 
Mp and pardons, the nobleſt prerogative of the | 
| 3 


crown, are a tacit diſapprobation of the laws; 
and ſhould be excluded in a perfect ſyſtem of 
RR police, where compaſſion to an individual 
proves ſo dangerous, Where the intereſt of 
Fa. community is concerned; if, to ſuew that 
| crimes are ſometimes: pardoned, and that pu 
niſhment is not the neceflaty. conſequence, 
| not only nouriſhes the flattering: hope of im- 
| punity, but is the cauſe of their conſidering 
every, puniſhment inflicted, as an act of in- 
Wl juſtice and oppreſſion; if the king, in pardon- 
= ipg, gives up the public, ſecurity in favour of 
| = an individual, and by ill-timed compaſſion 
60 roclaims a public act of impunity, and pro- 
1 ſititutes mercy by acquittances; if by puniſh- 
| ing all crimes alike, we counteract one prin- 
cipal purpoſe of the legiſlature, which is to 
prevent crimes; if the vulgar ſaying, Save a 
FE thief from the gallows,; and hell cut your 4broat 
| = be verified in as many inſtances as there ard 
1 commitments to Newgate and diſcharges at 
ml the Old Bailey; if baniſhment be both im- 
bebe and ineffectual; it is high time to think 
of. method more likely to rage the innod 
cent and puniſh the guilty, to: bring the mas 
'aT 1 lefactor 
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lefactor to reaſon and a fenſe of his crime, to 


preſerve the community from the bad effects 
of his wickedneſs, and to reſtore him again 
to the world an uſeful member of ſociety. 

The political intention of puniſhment is 
not to hurry unhappy wretches in ſhoals to the 
gallows, but rather to terrify and be an example 


to others, that no hopes of impunity ſhould 
induce others to commit the ſame offence; 
becauſe the number of thoſe, Who from fear 


obſerve the laws, are much greater in every 
ſtate, than of thoſe WhO 0! x10 fame from 


a ſenſe of duty. 


The proper object when of juriſprudence 1s 


by falutary regulations to prevent the com- 
miſſion of crimes; but inſtead of endeavour- 
ing, by judicious regulations and a proper 


mode of puniſhment, to reclaim the guilty, 


and provide for the peace, ſafety and good 8 


order of ſociety, by puniſhments bearing as 


nearly as poſſible a proportion to the- offenees 
committed, and by the prudent and timely 
correction of {light offences, to prevent the 


commitiion of more enormous crimes, we hurry 
the offender out of the world, and deprive 
ſociety of a citizen, or ſuffer. him to eſcape 


without any puniſhment. If theſe facts be 


allowed, (and no one will, I believe, undertake 


to diſprove them) then an enquiry into our 
laws is now become abſolutely neceffary, and 


the importance of the ſubject will prevail upon 


thofe who value the intereſt and 2 7 of cou” 


1 to attempt it, 's 1 4 EG. 
| To 


* 


14 ) 


"oe 391 + dh SN: 311 


„ans, l | 

To. bring about the happy reſorration, fo 
| 1 ? P 12 by every RY. of feeling and 
umanity, nothing 19 ,W ntin but to engage 
16 Toke, £9 a W 5 
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| Alteration and reformation of o our penal laws, | 
o know an evil and its W 13; ong tte ; 
"towards a remedy ; therefore I ſhall endeayo 15 


0. inveſtigate the cauſe, of the evils We. 91 
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* lIument and the injury of community 
& the law obviate the "evil by additional claifes 5 


Practices; 
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| is to guard againſt the reater evils, and in 


doing ſo ſome ſmaller inconveniencies, may 
ariſe. No man can foteſee and obviate eve 
ſpecies of fraud which the ſubtlety of a wicke 
man may practiſe in the courſe of civil tran 


ſactions, in defiance of the laws. The claufes 
which IT ſhall mention towards the concluſion 


of this publication, when I come to treat of 
the laws reſpecting debtors; Will,” however, 
obviate the preſent, fandulent practices and 
evaſions of the law, and break down the whole 


© fwinilling ſyſtem now in uſe.” In future time, 
when the ingehuity ty of ne and evil diſ- 


poſed men has 1 upon, ner devices to 
Lende the force's CY to their own emo- 


and proviſions.” E538 1 


lun this patt of my enquiry 1 ſhall be under 
Aa necefſit oy be mentioning {ome very iniquitous 
yet I would rather with to draw 2 
it bye) 18 horrid a picture of depravity, if 
I was not fully perſuaded that it is doing a 
11 5 ſervice to expoſe ſuch villainy, that 
ome effectual remedy may be applied for its 


rw? and that the honeſt trader 
Other 7510 may be guarded againſt the almoi 
v 


1161 
44 
In- 


the Tet Killa not take this matte 
ar 1 . believe an accou of 


e the e would Fee ma 


0 


able ſchemes" and methods of impo- 
'fition ſucceſsful 45 practiſed by . eat e If 


Fae "villa Anies practiſed in this metro 5 
; "Rei = 


cent, unthinking, and inexperienced; part of 


very peſts of ſociety, who hunt on the public 
for prey, and, Satan-like, go about ſeeking 


the honeſt trading part of the community, and 


kinds of ſharpers, as thoſe who make uſe 
of their wives to extort money from the ter- 
kor of a criminal proſecution, &c. &c. ſhall 


I ſhall in the firſt place glance at ſome of 
the moſt remarkable defects and grievances 
ariſing from our preſent ſyſtem of penal laws, ; 


which ariſe in conſequence of ſuch,neg 


it, when the omniſeient and molt omn ipotent 
a ſtate to cruel laws, to obviate evils hie 


politic. © 


. 


from falling into the ſnares laid for the inno- 


89 # 2 


mankind, by a dangerous ſet of ſharpers, the 


whom they may devour. They frequently 
form into ſocieties or confederacies, to defraud 
their plans are often concerted with a great 
degree of art. As 1 deſign to confine myſelf 
to the fraudulent evaſions of the law, ſeveral 


be paſſed over at preſent. 


* 
nn 


and if we neglect the means of preventing evil, 


after all that can be ſaid, we , muſt, remain 


guilty of the blood we ſhed, and of the evils. 
Let the legiſlature, againſt whom the charge 
will come, conſider how they ean anſwer for 


Judge of all will put the queſtion. The, fas. 
preme Legiſlator will not declare them profi 
table ſervants who expoſe all the members, 0 


the laws themſelves create; who: fifſt make. 
delinquents, and then puniſh them. Phe 


4894 


prsetice is both inhuman, unchriſtian, and. 
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A puniſhments ought to tend towards 
the good | of ſociety, reparation to the, injured, 
and the amendment r the offending party; 
and every wiſe legiſlature will enact crimi- 
nal laws rather to prevent than to puniſſi 
crimes. One preventive regulation is more 
valuable than twenty penal ſtatutes, which are 
already too numerous, and militate againſt 
the great end of ſocial good; and every day's 
experience ſhews, that the puniſhments we 
now inflict have loſt tlieir efficacy. We 
attempt to puniſh Uri reform the wicked, to 
prevent theft and robbery, and to cult the 
lives and properties of individuals, by means 
as ineffectual and ill qualified to ane the 
end, as a ſieve is to hold water; and if we 20 
on in the preſent courſe, it certainly muſt ſoon 
de a crime to be honeſt, and London will 
become little better than a den of thieves. 
Surely 1t would be better to aboliſh all law, 
than thus to ſport with them, and enforce 
them With ſuch uncertainty, that a man may 
or may not be hanged for a certain crime. 
In all civilized countries where there is a 
good police, the perſon and property of every 
individual is held ſacred, and preſerved ſecure; 
but here every robber may deſpoil with im- 
 pimity, and even the murderer who embrues 
ag his Hands in the blood of his fellow creature, 
00 often eſcapes unpuniſhed. —_ | 
© ?tGood laws ſhould be ſtrictly obſerved, and 
9 bad ones aboliſhed, that the Carty of perſon 
and property, one intention of 4 may 
be obtained. 
A 2 'T9 
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To fay that our laws are 5p, 
decline the execution of them, 


* 


4 v 4 £ 
WA $0 TY We 


and yet to 
cannot be 
juſtified,” nor is ſuch a conduct to be expected 
from ſo diſtinguiſhed a bench of judges as now | 
fill our courts of law, when we have the ho- 


4 * 


6 „ 


2 a 1 


2 * 


and their unwillingneſs; to proceed to con- 


demnation ; the reluctance too which our 


Sovereign diſcovers When he is to ſign the 


death warrant, even of the moſt unworthy, of 
mankind, prove that our laws, are too ſevere 


and numerous, and place too little value upon 
0 * Werra 
the life of a malefactor. 55 


+Ogr moſt eminent lawyers, fir many pears, 


have bitterly lamented the frequency o Exe 


cutions. Lord Coke ſays, what a lamentable 
cafe it is, that ſo many, Chriſtian men and 


women ſhould be ſtrangled on that accurſed 


fi 


could {ee at one view all the Chriſtians toge- 
cher, that in one year only, throughout Epg- 


Handy: come to that untimely and ignomumzous | 


death; if there was any ſpark of grace or hu- 
| : ,44 > By 


+**4% * * . 1 


(9-1 
manity in him, it would make his heart bleed 
with pity and compaffion. Vet, till other 
puniſhments are ſubſtituted in place of death, 
frequent executions are abſolutely-neceflary, 
He then proceeds to ſhew, that the makes 
of preventing crimes is, firſt, by training up 
youth f in the principles of religion and habits 
of induſtry: ſecondly, in the execution f 
good laws : thirdly, in the/ granting pardons 
very rarely, and upon good grounds. The 
conſideration (ſays His Jordflvip): ofthis pre- 
vention were worthy of the! wiſdom of par- 
liament; and in the mean time, expert and 
wiſe men to mike pr reparation” for the ſame, 
that God may bleſs them. Bleſſed ſhall he be 
that layeth the firſt ſtone of the building, 
more hleſſed that proceeds in it, moſt of 2 
that finiſhesit} to Ns! glory of God, n the 
| honour of out king and Ration. 
The firſt ſtone of the building ith 1 lad 
| to the preſent! gaol bill, one intention of 
* ich 56! probably to introduce labour into bY: | 
| 


Suols: the p lan is noble, extenſive, merciful 
= ;.and Holly and, I doubt not, will receive Þþ 
- HAS Feber ſupport and ericouragement RE 
0 W duly conſider it. At preſent our | 
gaols are are very unfit for labeur; and as they 
* ow Are, Te” would be a very difficult thing to 
= E Ace it; but there is ſpirit, virtue, and 
[ . tenſe” "enough in the nation, to remedy that 
"I xconiveniency. We have plenty of common- 
5 land” contiguous to each county town, where 
ae ay be built, Incloſed ww a mant and 
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2 bead inſpectors to viſit twice a year 
2 inſpecting phyſician to viſit once a 


25 under inſpectors + 


( 20. ) 


made fit for labour; the adjoining ground 
may be cultivated, and the roads Kept! in repair | 


by the felons, & c. 
Whoever gives himſelf the trouble atten- 


tively to conſider this ſubject, (and a — 
important one it certainly 715 will be con- 
vinced, that to regulate the internal govern- 
ment of gaols, to introduce puniſhments pro- 
portionated to the crimes, and to make theſe 


puniſhments profitable to the public, will be 


of the greateſt national Utility. Some expence 


muſt neceffarily attend it at farit, but that can 


be no obj ject, compared to the importance of 
: the debe While ſome houſands are ex- N 


pended 1h building noble town-hblls, ſplendid 


 afſembly-rooms, play-houſes,! Kc. it is im- 
poſſible to conceive that any town or wen 
would refuſe a few hundreds to forward ſuc 

an undertaking. The nerd is an eſtimate 
of the profits and expences: „ 


To be nominated by 
parliament, with {as - 
laries as they ſhall. 
appoint. 

2 -- Salary 282 
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a | 15 100 100 


year, to reſide in London, and to} 
viſit the gaols in and about London 
frequently, and as occaſion requires - 


5 deputy infoaldues - 


1 ditto for London, 5 
Weſtminſter, and Bo-\ 2 
rough of ane | 


20 berker diſcount on bent — = 3250 


Expences- 
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under-officers | 2 P | 1 2 5530 


. 
Lancaſhire, "y 
York, 
Wellmoraland:. 
Cumberland, 
Durham, 


Northumberland, 


Bexwick. _ 


Cornwall, 
Devonſhire, 
Somerſet, 
Wilts, 
=: Hants, 
© 1 Glouceſter, 
9 Dorſet, 


7 Sulfex, bs 


Sur, 1 


The aide or diviſion of each under _— 


Kent) If1 
0 Suſſex “ 91 
. 2. 
12 5 Ran 1 


. Devouſhre, SY 


—_ Sorrerſe t, 
5 C 728 & * 


Wilts, 


is | 45-50 
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A Lincoln, 


TY 
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Kent, 
þ : [- - < ERR 
Middleſex, 


-Oxtfords 15: 
| l eh 


Hertford, 
Elkins: 
Bedfordſhire, 
Huntingdon, - 

Cambridge, 


Suffolk, 
1 Nor folk. 


ads of 


Ts Worceſter, 


Warwick, 
Leiceſter, 
Rutland, 


3110 ol. 


So ny, | 
| M idd leſex. 


l 

nn 

| Buckingham. 
8, 


Bedford, s 
Vader 


9. 
eb, 
Worceſter. 


10. 
Stafford, 


8 . Derby. 


) 
The diſtrict or diviſion of each dep uty inſpector, 


841 
-, | Glamorgan, 


YM 
* A * 7 
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Northampton, 


| 1/7 


1 ' Denbigh, 


I Norfolk, 
9 0 Suffolk. 


1 Shropſhire, 
} Staffordſhire, | 
1 Gheſhiires ©2551 2 


5 _ * N L 
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| I 
10 14 Vork, K 
4 Durham. | 


2 


[ Nottingham, 
Derby,. 


Pembroke, 
Carmarthen, 


Monmouth, 
Ne 


| Montgomery, 
Merioneth, 


Angeles,” 


Flint, 
Radnor. | 


Fan 
Eſſex. 
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Shropſhire, _ 
ones: ried] 
Lincoly, ot 
Nottingham. 

I 5. 


16. Lan- 
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* 7551 ah. a | 15 120. 5 2 3713 n 15112. 
bee Glamorgan, 5 | 
mor and 7 Monmouth, | ; Denbigh; 
15 21. a et. » 1 
eib 8d, I Brecknetk, Flint. 07 
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VV 8 #6 1717 
| Warwick, _ . . ont 2 „1918 
Leiceſter, HH Taye 261.) Cambridge. tt. 
I 19. 411 bn 1408 R e N 
Pembrakhirey no 5 Rutland, | 
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When exeoutions become lefs. frequent, 


and wo find a mode of puniſhment without = 


r then the er of, felons i an 


*paobwill-increaſe,: but the profits ariing from 
heir labour will bear top 88d increaſe. _ 
There are near three thaiilahd: felons 1 mn all the '| 


gaols in England; but ſuppoſe there are only 


two thouſand five hundred, that number at F 


28. 6d. a week each, clear of all expenges, 


-will -produce L. 16250; Ani; if each tft, of 


inſpectors be allowed 5 per cent. diſcount on 

the profits ariſing from the labour of the fe- 
-lons, it will then be the intereſt of the i 
ſpectors to procure: employment for 05 
and to be careful to ſee it performed; 


without ſome advantage from the labour, f £4 5 { 


11 Would be negligent an work, ton 


priſoners, and inattentive 10 ſee, bee * 


E beined! N 1:6 dd 5H 
217 When a man 8 1 W bis ngrg, 
bhemaythen:be truſted ; but Ws 


$ 11 
* 14141 's - 13 1 4 TT? 


50 eicher oppe $, or receiyes no 2 a 
1 o 2 
1506 A & 


') | © 
8 > 4 hats 


contracts, and the pre 


gy - 
4 TY > * 
5 N 7 t | 
: v5 
* * & 
* th - * 


diſcharging the dattencef 25 1 a mari of 
J principle, and honour will not indeed neglect 
it, but it cannot be ſuppoſed that he will go 


about it with a very hearty zeal; and one 
without either honour or principle will ne⸗ 
glect, or do it imperfectly, or abuſe his truſt, 


and convert it into clandeſtine practices, where- 
by he may be enabled to promote his own in- 


tereſt, and increaſe his emolunzent*” therefore 


it would perhaps be better to allow 10 per 
cent. diſcount to an active inſpector, and to 


deprive another, 'who diſcovers a contrary 


Conduct, of Wee en ee ms laat 
| of a felon. un 381 


By putting felons to workav hol beds 


= tie advantage ef faving: ſo many lives to the 
ſtate, removing the burthen of tranſportation 
x reſent impracticable ſcheme 
of cotifitiing them in hulks on the Thames, 
theretwill be a elear profit of G. ooo, out 
; of; Which the ſalaries of the two head inſpee- 
tots end phyfician are only to be deducted. 
RiF is a very moderate calculation of the 
bee ts, and not mere ſpeculation, for there are 
| en be found to undertake and to reduce 


* to a tegular method in two or three years. 


And if part of the profits be lait out yearly to 
5 | F latge the gaols, every. thing! then might 4oon 


" beibtgught to perfection. DD. 2 230178 | 


He who diſturbs the public n 
A Y not obey the laws, who violates the 

| Editions,” on which men mutually defend 
rt each other, ought no doubt to: be 


from ſociety, and puniſhed. _ 
ö The 


1 


The gteateſt blefling a man can poſſeſs o 
earth is a diſpoſition to do. juſtice; but as 
human nature is a compound of reaſon and 
paſſion, the latter impelling to ſome imme 


diate gratification, or apparent good, without 


any regard to their own future ſafety and in- 


tereſt, and the rights of others; while reaſon 


and reflection feebly oppoſe theſe impulſes; 
and endeavour to counteract them by diredting 
our actions torigkt ends; we ought to ſtrengthen 
and ſupport. reaſonis powers, by judicious laws. 
and equitable; puniſhments, whereby it may 
evidently appear that it is every man's intereſt 
to be juſt, and that a wieked man muſt be a 


fooliſh man, becauſe his wickedneſs will not : ; 


remain long undiſcovered; and when diſco- 
vered, will meet with its due reward of puniſh 


ment. But by impunity-and the-uncertainty 


of puniſhment, wicked men, when they have 


conquered their firſt apprehenſions of danger; 
grow familiar with terror, and become etery 
day more wicked, till at laſt being totally 


corrupt and abandoned, a, are confiedia 
the habit of evil. 13 590 


When the os a are r with fomneh 


uncertainty,” that a man may or may nat: b 


hanged for a certain crime, he grows matt 


audacious, in proportion to the chancaihe 
perceives of eſcaping with impunityammdde 
hopes he may tranſgreſs undiſcovered and if 


he be detected, he expects to be more ſarus- 


nate in time to come; when found guülty, alis 
ſtill hopes he ſhall not ſuffer. He carefully 
t ee collects 
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© Fellefevery circumſtanes that is in his fa- 
vou, and compares his eaſe 'and' the evidence 
againſt him with the caſe of another who has 


| 1 eſcaped, though guilty of the ſame offence: 


© queney of crimes in this kingdem, and tends 
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From theſe conſiderations he hardens his heart 


agiinft fear and repentance. 


The uncertainty of puniſlimerit ſacrifices 
many more lives than the certain and uniform 


execution of the moſt rigorous laws would do: 


It is repugnant to the .diRatsd!6f reaſon and 


juſtice, diamerrically oppoſite to the principles 
of out conſtitution;) ig the cauſe of the fre- 


to corrupt rather than to reform the morals of 
the peephgpnbozbiw i e es 


The cerrainty of a fall puniſhment wil! 
make more imprefſion than the fear of one 


more ſevere, if attended with tlie hopes of 


eſcaping; for it is natural to mankind to be 
terriſied at the approach of the ſmalleſt inevi- 
table evil, whilſt hope, that cordial and ſup- 
port of fe, hath the power of diſpelling the 
apprehenſion of the greater, eſpecially if ſup- 
Ported by examples of impunity. Upon the 


ity of people remote conſequences make 


alle. yidience of the paſſions, which preſenc o 


tlie himagination nothing but the advantages 
iBellod.........\.. E . 
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but little impreſſion; and men do not in ge- 
neral commit great crimes deliberately; but 
rather ir a ſudden guſt of paſſion, and they 
ebinmomiy lodk upon the puniſhment due to 
Frtav erimes as remote and uncertain. When 
 wickedpaſſions are preſſing and pbwerful; 
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ick the wicked expect to reap from their  { 
Tucenlsful villainy on one hand, and the de- 

luſive hopes of concealment or impunity on 
the other, efface- ſuddenly the flight im- 
pteſſions that the dread of future puniſhment 
in-another world, however awful and formi- 
dable to a cool and conſiderate man, may 
make. Death has not in it that degree of 
terror to a wicked and neceſſitous man, as it 
has to a man offvirtue and reflection, who 
lives in plenty, and at his eaſe. 
Ihe wicked are willing to ſet their lesen 
any chance, either to mend or get rid of them. 
„Come, (fays the robber) I cannot ſubmit to 
Work, I will try to get my fortune at houſe- 
breaking, footpad or highway robbery; I may 
eſcape, and enjoy the fruits of my ingenuity: 
if I be caught, perhaps I may be acquitted, 
and if condemned, may be pardoned; and at 
laſt, if I muſt be executed; my pain will only 
be momentary; and as to future puniſhments; 
let prieſts and old women terrify themſelves 
about that matter: I have read dag books 
which make light of ſuch notions, and bid 
me believe that religion is an invention of Matt; 
to keep courageous and ingenious pe ple like 
me in awe.” But when he Knows that he Htiſt 
certainly ſuffer puniſhment'fora len; th ef time 
in this life, the mind will be naturally drann = 
to make an uſeful compariſon ' between! the 
_ certainty of thoſe evils which he muſt Giffer,” 
and the uncertainty of his ſucceſs.” When the 
_— —— of 1 — are — +4 2 
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cution of the law. The prince and the exe- 
guters of the law ſhould then be inexorable; 


MIN ; 


( 27 


the es to each orime a puniſhment | 
asc s the tranſgreffion, then tranigre * 
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ionen be leſs frequent. 


nen the criminal is convicted, no power 
or. iatereſt whatever ſhould ſet afide the exe- 


but the law, at the ſame time, ought to be 


cCommiſſion of enormous and capital crimes, 
Vould make a greater impreſſion than capital 
puniſhments; add by deterring men from the 
_ ſmaller, would effectually prevent great enor- 
mities, and obviate the neceſſity of ſevere and 
ſanguigary puniſhments. The ſmalleſt offen- 


mild, judicious, and effectual; for it is not the 
lenity of laws, but the impunity of crimes, 


which multiplies, offenders. Slight penalties 


and corporal puniſhments properly enforced 


for {mall offences, as petty theft, and all of- 
fences. contra bonos mares; which lead to the 


cCesgand firſt incentives to guilt ſhould be 
ſtrictiy puniſhed, and carefully prevented; for, 
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as Juvenal ſays, nemo repente fuit turpifſonus. 


Habiual, daring and hardened wickedneſs, is 


acquired inſenſibly, and by time, as other habits 
are formed; for man does not become deſpe- 


gz = . At 


rately and obdurately wicked all at once. 


Pardons may be the act of good nature, yet 
Lgannot tell how far a kin g may diſpenſe witng 


» * 


that ſafety and retribution to which the public 
arę entitled, for the inj ury ſociety have received - 
by;{$he-e&fene. already committed, and the ne- 
celſityithere is that criminals ſhoald in ihrärt 


als EXE EZ puniſh- 


{ 28 ) 
puiiiſbment be an example or warning = 
dthers. Beſfides;| why ſhould the public 
ſubjected to the continual apprehenſions = 


a danger they lie under of having their peace 
{Interrupted by the future miſconduct of the 


n 
— . 


offender? The king certainly gives up the 2 


rights and intereſt of community entruſted: to 


him in every pardon he grants. The right of 


puniſhment belongs to the ſociety at large, 
virtually repreſented in the perſon of the Sove- 
reign, who! may tenounce his own portion of 
that right, but cannot ſo well give up that of 


others. The care! therefore of the legiflature 
Mould be, not to partlon, but to *. e and 


; proportion puniſhments, as nearly as may be, 


to the different degrees of:offence ; and when 


cerimes and puniſhments bear a juſt proportion 
to each _ there Win be 0 occaſion for 
/ pardons, 
Puniſhments ſhould * as analogen tb 3 
crime as poſſible, that the mind may be thereby 
directed to conſider the crime in a difftyent 
point of view from that in which it was plactd 
by the flattering idea of promiſed advantage. 
The moſt effectual means to preuent the 
wickedneſs of individuals from oppofing the 
general good, and making lawleſs depredations 
don the public, would be corporal puniſhment 
aide offences, and lonely confinement, 
i hard, labour, water and ſpare diet, for greater 
rimcgs. If criminals were puniſhed- by hurd 
about, which they dread as the greateſt of all 
ee and ani would then 


— 3 bear = 


„„. 


8 
e 


bear ſome analogy, and the lively 
ſuch puniſhments, continually preſented to the 
view, would have upon the paſſions of others 


i 7 
impreſſions 


of ſimilar diſpoſitions, would powerfully ope- 
rate in reſtraining them from committing 


crimes which they knew would certainly 1 inen 


the ſame puniſhment. 
When the ſeducing picture 45 advantage 
from the commiſſion of a crime, neceflarily 


- awakens the attendant idea: of puniſhment ; 
when criminals under puniſhment for the fame 
or like tranſgreſſions, are conſtantly in view, 
the horror of 
the minds of the ſpectators, and greatly con- 


ſuch a terrible ſight would affect 


tribute to heighten the idea of the puniſhment, 


which they ſee is the neceſſary conſequence of 
the crime. It is not the intenſeneſs of the pain, 
or terribleneſs of puniſhment, that has the 


greateſt effect upon the mind, but its certainty 


and: continuance; for our ſenſibility is more 
calily; and more powerfully affected by weak 
but repeated impreſſions, than by a violent 
but momentary impulſe. If I commit ſuch 


a crime, (ſays the ſpectator to himſelf) I ſhall 


be reduced to that miſerable condition for the | 
"reſt of my life.“ 


The . of continued falling. 
Aud the example of a man deprived of his 


liberty, condemned as a beaſt to repair by his 
labour the injury he has done to ſociety, will 
5 more terror, and be a much more 
| pov preventive than the fear of death, 


e men always behold i in diſtant obſcurity. 
The 


— — — . — — — cn ——— ” _—_ 
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ſtand the forge 


17 
The terrors of death make ſo flight an, im- 
prefiion;' that ith W Ot Force enough to with- 
Is Hatural to mankind, 
even in the moſt eſſential things, eſpecially 
when affiſted by the paſſions. Violent im- 
preffions ſurpriſe us, but their effects are mo- 
mentary. But no man, upon reflection, would 


put in competition e total and perpetual loſs 
of his Hberty,” Witk the 7 0 advantage he 


could poſſibly att4ll\' ift 60k 


equence of a crime. 


Perpetual der hen Ras ! in it all that is ne- 
cal to deter Witt Hardened and det ere 


ac as much, f ay. moe, than death. 


There are finn be K death with 


*t” of the nile , which, by 


17 | F elons. 


news criminal going to execution, is to dit ; 


Me a man; but that furious enthufiafm .woul: 


ſoden forſake him when confined to hard . 
for life, and deſpair ſects rather the Br He 
ning than the end of his miſery. : 194 

he moſt vigorous efforts a Boo mind are 

inſufffeient to refiſt ' perpetual wretchec 
which like a moth,” gradually 1 Pie 
cats away the ſbul of a wa Te Je ho 
ſaffets whe paint due to bis 77 0 3 8 
| affordy'4 frequent and E * TAP PIE j 5 
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| 82 
tho 


iptrepidity and Hide from a deſperate re. 
_ ſolution and effo : | 
collecting Itſelf, and uniting; a its force, can. 
fer a moment e e 

endeavour to prepoſſeſs YR Rether with a 
notte that it is both EA BE merttorieus 
to die boldly, or, as they tern! it, 20 die hard; 5 
and the laſt advice which the Wicked affociates 


þ others, and people are 
| the. power and terrors 9 


from Cache ien 


| mode of .in 
as will make 
= impreſſion. upon 


more awful to the ſpe 8055 than even ta the 
criminal himſelf, who by habit becomes in 


ſome meaſure callous to eee while the 


ſpectator conſiders the ſum of all his wretched 


moments which are increaſed by the imagina- 


tion, and he judges by, (his. own Fulle of 


what paſſes in another's mipg , DH 


Again, the intention 8 +puniſhment, i is ha 
reform the criminal, ton pr 
further injury to 010 | 


tl Such 
certain 105 hments chere g., 54 þ ſachs: Aa, 


„e minds of others, and 
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have a natural tendency to create ſentiments of 
W 0 and d Ipod N 


| the BEE of impreſſions on 


in the heart of the offend- 


; for pleaſure and pain are the ſprings. 
by 151 5 and incite men to various purſuits. 


£7 Ut Hur preſent mode of puniſhment has ſo! 
- little effect upon. the minds of theſe; unhappy: 
. peop JE, that they concert robberies and hur- 
: Sate in the Mts, 
Ciates under ſentence, of. death. The ends of 
= PR ment 1 the erefore, the amendment of the: 


„hen they viſit their aſſę- 


: 1 1 Fad 


terror of example fc others, 


de mes 2 our criminal law. V vis edge 
In place of reforming the. offi gude 7 


5by proc 


per correction, we cut him off, =  theiface; 


of ths, earth; and that the public may not 


benefit 


t. his doing 
"tee others 


ting them, o to be choſen, 
1 eee molt lating 
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(in 1 
benen by the example of his puniſhment; 
_ "ach preſented to their view; that the 

may have time to reflect and receive a 
deep and laſting impreſſion, we hurry the 
criminal] out of the world with all the diſpatch 
imaginable, or ſend him where his puniſh- 
ment cannot be ſeen by the people where the: 
tranſgreſſion was committed. 

The number of criminals put to death in 
England is much greater than in any other 
part of Europe; but the experience of ages 
ſufficiently proves, that the puniſhment. of 
death does not prevent men from injuring 
ſociety, and has fo little influence on com- 
munity, that delinquents are frequently hardy 
enough to tranſgreſs the laws, even when 
malefactors are expiring before their eyes, 
with all the dreadful circumſtances of agony 
and infamy. If then the puniſhment of death 
be not really uſeful, and neceſſary for the 
ſafety and good order of ſociety ; if it does 
not anſwer the ends propoſed by the laws; 
if it has no influence on fociety, let our mode 
of puniſhment be altered, we have Perf tod 
be enough in an error. 

Who does not tremble at che thighs! of 
hurrying ſo many unhappy wretches into 
eternity, while the frequency of pardons ſup- 
ported their ſpirits, and prevented them to 
the laſt moment from "thirkivg: upon their = 
"melancholy ſituation? —_ ONT RE 
It is a fundamental principle of cot egiC- 


ltion rather to prevent and reform chan 80 
puniſh 


Ry.” ( N 
— . s 4 Ih 5 . 
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puniſh and execute. But that kind of Fanick- 
ment which has for its end the amendment of 
the criminal, cannot be extended to death, as 
that intention is abſolutely defeated by pattibg 
him out of the world. eee, 
If the ſtrength and riches of a ſtate! G 
in the number of its inhabitants, thoſe pu- 
niſhments which remove a member out of 
community are impolitic, becauſe they dimi- 
niſh the power and wealth of a kingdom, 
and weaken thecwhole body ; hut wiſe regu- 


| lations and judicious proportionate punith ments 


{ſtrengthen ſociety, by obligingevery individual 

to practiſe the duties of honeſty, ſobriety and 
induſtry. It ought therefore to be the prin- 
Cipal care of the magiſtrate, by every mild in- 


. ͤ Sos. Wen 


: eutioner. 


loſs of his property, has the additional expence 
and trouble of proſecuting the offender. But 


N . 3 4 
* BO od] WW co ; 
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| "th nature and degree of the theft. apdimade 
reparation to the ſtate by the example f. 
8 1 people e not diſcover uch 
© | | DakWardneſs to — Every expect 
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ſtitution and encouragement, to provide for 
the increaſe of population, and employ; the 
ſubjects to the beſt advantage, rather than to 
leſſen the number BY: the hands of the exe 


— —— * 


Does ſuch policy repair the loſs of the ſuf⸗ 
Ee berker fv No! On the contrary, the individual 
3 Vironged receives no recompenoe, but, to the 


* 
** 
— — — nn 


if the offener were confined to hard labour, 
till by the profits of it he had made ſome re- 
_ *Corfipence/. to. the. injured party, according to 


r 


| T 34 ) 
ſhould: be try ed; to Work a reformation. before 


We proceed to that extremity of taking away 


the life of a fellow creature. It appears to be 


the moſt unpardonable raſhneſs and injuſtice 
to conſign a criminal to death as incorrigible, 


perhaps upon the firſt offence. Neceſſity alone 
can juſtify the taking away the life of be 
but that neceſſity does not appear till we have 


in vain tried every rational means to work a 
reformation, and preſerve the ſafety of the 
ſtate, while the offender continues a member; or 


till the delinquent, by ſome very atrocious tranſ- 


greſſion, as murder, &. plainly proves that he 
is too wicked and dangerous to be entruſted 


with life any longer. The lav of God ſays, 
M boſo ſbedacch man's blood, by man. ſhall his bid 


be ſhed: And in another place, He that fmiteth 
a man fo that be die, ſball ſurely be put to death. 


Therefore murder, and ſome other very atro- 
cious crimes, ſhould aſſuredly be puniſhed, by 
death, Let never-failing vengeance await, the 

murderer. But to execute criminals for the firit 


and for all offences, has a very bad effect upon 


the minds of people, by depriving them of 


the means to judge of the different degrees of 


f ee weren 
Executions ſhould be rare; but when 0 


ark let them be flow, painful and folemn. 
A maletactor put to death in the ordinary way 
of execution, is no object of terror even to 


thoſe that attend and witneſs it; for thoſe 
of tender feelings, upon whom the ſight of 
an execution would have a laſting impreſſion, 
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= do not go to fee it. If any idle diſorderly ſpec- 
a trator be a little frightened, it is only momen- 
= tary, and ends with the day; for nothing is 
ſcooner forgot than the death of a perſon. The 
cCWriminal himſelf is frequently very little ſnockd 
with the approach of death. But executions 
| conducted with external pomp and ſolemnity 
a little more adequate to the occaſion, would 
u doubt have a very good effect at once to 
impreſs the culprit with ſome ſenſe of his 
condition, and thoſe who were ditpoied to 
tread in the ſame vicious path, with a degree 
of reverence for the law, and a regard for their 
_ own ſafety; but the little regard. which 1s at 
preſent paid to outward appearance, the fre- 
quency, and indeed the indecent manner of 
conducting our executions, make them a  fa- 
miliar and indifferent fight, and in place of 
impreſſing the minds of the ſpectators with 
_ awe and horror, it ſerves only as an hour's 
amuſement, and gives pick- pockets an oppor- 
: tanity' of practiſing their art. 
Tranſportation is another very injudicious 
and impolitic puniſhment. When we tr antport 
a felon, community do not profit by the ex- 
ample ſet them by his puniſhment, and he is 
dead to his country ; beſides, tranſportation 
Carries no terror in it to him; on the con- 
trary, many with for it. They are told of 
= the Hehnefs ef the climate in America, the 
I indulgence that ſome of them meet with from 
% | 193 170 maſters, and the fortunes that tranſports 
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ſometimes acquire; all theſe conſiderations 
reconcile the felon to tranſportation. | 


But when there is a neceſſity to tom (plow: 
felons, if they were ſent to Africa or the Eaſt- 


Indies, which are graves to ſo many of our F 
people, there they would find very different is 
treatment, and might be rendered uſeful tio ſu 
ſociety, without having it in their power to th 

do hurt, as they would be confined within Jus 
the walls of a garriſon, there to endure the ſh 
fatigues of labour and watching, in the ſultry fei 
heat of an unhealthy climate. pe 
Confinement in priſon inflicted as a puniſi- pe 
ment, where the public have no opportunity or 
of viewing the priſoner, and where he lives in Wi 


idleneſs, drunkenneſs, and every kind of wick- 
edneſs, is of no ſervice to ſociety, but, as the 
gaols are at preſent Tegunareg, Peer the utter 
rut 5 of the unhappy wretch. * 
In gaol, by the edifying en eee Nil 
have with each other, the myſtery of 1 zag! 
is taught in all its parts. One teaches lewd- 
neſs and theft, the other the art of picking 
locks and houſe-breaking, while the-highway- 
man makes both acquainted with the myſtery 
of his trade; and the felon leaves a gaol qua- 
lified, as occaſion offers, for any branch of his 
iniquitous calling. Can it be ſuppoſed that 
the practice of vice will not be more extenſive 
by ſuch leſſons? And to add to the calamity, 
the vices of each ſex mutually aſſiſt each other. 
Whores and rogues aſſiſt one another i in carry 7 
ing on their diabolical machinations. ang d 1: e | 
10901 Beſides S 


&>x 


. . . 


; Beſides mixing debtors, lagi fines, de- 
linquents, vagrants and diſorderly people, in 
Kis gaol, we ſend people taken up on ſulpi- 
cion to the ſame place. To put men and 
women, atrocious and petty criminals together, 
3 no doubt very dangerous and impolitic ; but 
| th the accuſed and convicted ſhould not be 
thrown indiſcriminately into the fame priſon. 
Ihe places of confinement for the accuſed 
— ſhould be diſtin from gaols, and under dif- 
ferent regulations. Imprifonment. before trial 
being only deſigned as a means to fecure the 
perſon of the accuſed until he be condemned 
or acquitted, ſhould be as ſhort, and attended 
with as little ignominy and ſeverity as poſſible. 
In the eye of the law every man is innocent 
who is not legally convicted of any crime, and 
he has a right to the public protection till it 
be proved that he has violated the laws, and 
thereby forfeited that right. But we treat 
people taken up upon ſuſpicion of committing 
crimes, of which they may be, and ſometimes 
prove themſelves innocent, as if they were 
already found guilty ; 1 * are fettered, con- 
ed amongſt convicts, have the ſame allow 
ance of food, and the ſame dirty and loath- 
| ſome den to deep! in, which, i is both inhuman 
* unjuſt. 
No 0 ſhould be aſd; as a criminal before 
he is found guilty; till then he ſhould be 
treated with ſome degree of decency and ten- 
(erneſs; and when he is convicted, let him 
4 Batter the puniſhment ordained by law } Pine 9 89 
. blk. never 
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never let it be ith any more in a civilized. and | 
Chriſtian land, that he js aſſaſſinated by, in- q 


* 


fectious air, cold, hunger and nakedneſs. Such 
a practice calls forth a bluſh, for the honour 
of the nation, in every one who poſſeſſes prin- 
ciples of philanthropy and commiſeration. 

It is better to prevent than to puniſh crimes, 
and to check them in their infancy, before 
they arrive at a certain degree, when there i- 
often no coming at them. Therefore Iſhall no- 
attempt to diſcover the firſt inlets to vice, and 
point out What would, as it appears to me, 
Prove an effectual means of prevention. 

When we come to enquire into the ſource 
of crimes, we {hall find that the great evils to 
os ariſe from egen, Wee evil "| 
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wa ee F and bad company. and 
hurries the unhappy victim into ser and 
fg dien, | 

Many have not the virtue 4 rc to . 
procure the neceſſaries and CONVENIENEL F. of Ek 
life by labour, and honeſt induſtryz iglenets, 8 
diſſipation, and unreſtrained ind ulgence oft: 
every unlawful paſſion, are more agreeable. IB 
| There is no wonder then that ſo many. {houldb [ 
h found purſuing ſuch a courſe of. lif Ie: 

Idleneſs is either conſtitutional or See . 
in either caſe its progreſs and con ag IENEC: arc . 
the ſame. Some, from the chr]y | lots OA 


sbect f their parents to give then, a, 0 wy 175 1 ol 
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BS ok. religion and a dread of corporal puniſhs 
Y ment in their infancy, become vagabonds, 
-| 2 and contract a habit of idleneſs; others are 
cConſtitutionally of an idle, fierce, and ungo- 
f © vernable diſpoſition; and many by keeping 
bad company, for people of ſimilar diſpoſitions 

” aſſociate together, and by cohabiting with bad 

— 8 women, practices in Which chey are early 
initiated, become hatdened in gan at a 
q erg early A 383 
ö As evils are beſt FEY 55 [their contra- 
ries, therefore labour, corfihEment;/pover ty, ſo- 
5 Uutude and temperahce, being tlie ſtrongeſt and 
moſt univerſal objects of dread and terror to 
a - diſorderly , idle and victous' perſons, which they 
—— commit crimes to avoid, Will be the moſt ra- 
tional modes of puniſhment inflicted accor- 
929 to the different degrees of delinquen- 
; Idleneſs and its bad conſequences will 
7 be moſt effectually puniſhed and prevented 
by labour and confinement, joined with thame, 
which is the next in degree; for the example 


? by of ſuffering guilt, as Was already obſerved, 
i 8 will have a Anden better effect than the terror 
els, 5 of iminediate death. And as every man dreads 


© pain, where the degree of criminality is great, 
and when the criminal, by a courſe of wicked- 
nels, is callous to all ſenſe of ſhame, corporal 1 


4 Puniſhment, meaſured by the crime, may ſup- 
13 ly 
g 2 the place of ſhime. We fee the good 


Teckel my Corp Doral puniſhments in the army. 
Ws erefore, when robbery is attended with any 
of cruelty, as wounding, maiming, bear- 

ing 
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ing, or fripping' 


_ cloaths, corpora puniſhment, Which - 
always be public, ought for prevention to be [” 


added to flavery, that the unthinking multi- 
tude may be taught to diſtinguiſh the degrees 


6 40 35 


of crimes by the diſtinctions of puniſhment. 


To ſay that flavery 18 contrary to the ſp irit 


of our free conſtitution, is a filly objeftion, 
only to be found in the mouth of a fool; 


true freedom is only found where life and pro- 
perty are ſecure, 


virtue rewarded, and 


for 


vice 


meets with! a certain and proportionate puniſh- 


ment, and where every. ſon and daughter of 


Adam by their practice acknowledge that their 


lives depend upon induſtry, and that without 


labour no man can live. 


[ 


Nothing neceſſary for life can honeſtly be | 
rocured without labour and the ſweat of the 
row. 
that the induſtrious farmer ſhould till the and. 
to raile corn to ſupport another in idleneſs; that . 
the manufacturer ſhould work early and late, 
and waſte his ſtrength in labour to clothe him ? 


. 
the perſon robbed of his nm 


PIs, BF. 


What right has any perſon to expect K 


Injuſtice is certainly grafted on idleneſs, and 
the event muſt be injurious to ſociety. 1 


Diodorus tells us, that Sabaco king 8 of Eg 855 pt, 5 


"a: prince of the moſt diſtinguiſhed Pl icty, 


Gina puniſhments, with good ſucceſs, into = 


ftated kinds of labour. OL © 


Society have a right, for a ceftain *ir 1 me,” in 5 


prop portion to the degree of ctiminality 
abſolute maſters of the perſon and any 


criminal, who robs another of his proj e "Fa 
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| £4063 
3 order to oblige him to repair by his labour and 
49 flavery the depredations | he has made upon 
> others, and thereby to atone for his breach of 
the laws of ſociety. By ſuch a, mode of pu- 
niſhment, the ſpirit of freedom would receive 
” freſh vigour, and upon this plan a ſcale of 
it crimes might be formed with a tolerable de- 
gree of exactneſs, and we would be thereby 
enabled to follow a correſponding ſcale of pu- 
1 4 5 0 
In order to e che degree of puniſh- 
ment, which it is requiſite f for the public good 
wo inflict. for different crimes; a compariſon | 
muſt be made between the different ſpecies of 
offences; 7 and due care ſhould be taken to 
examine in what degree the public ſafety or 
happineſs is wag or in (Range? by the crime 
. in queſtion. 
& Public-houſes are very near as bad as able, 
in corrupting the morals of thoſe who frequent 
them. A man who is often in an ale-houſe 
; will not long continue to be a good huſband, 
1 parent, maſter or ſervant, or an uſeful meraber 
; a 1 1 lociety in any ſtation of life. 1 
3 Drunkenneſs is the ſource of much evil to 
| community 3 and when we confider the ne- 
* ; £effitics. which intemperance creates; we need 
25 =: | | at the frequency of robberies, &. 
A As ſoon as à perſon learns to drink, he Cots 
into bad company, roſtitates' furfound him, 
3 755 them he naturally aun 4 After, and they 
— rapid] y hurry on his ke e feceſſaries bf 
= bk muſt be had, and vice is 5 5 "Wy theres 
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FE money muſt be procured. 
G Public- 


„ = 
+: Publie-houſes kte the fertile-ſourees of thoſe 
erimesiand calamitiesubieh diſturb and diſtreiſs 
mankind they are the infernal manſions where 

every iſpecies and degree of vice hold their per · 
_ petual; reſidence; where the timid and daring 
rogue of every denomination, the young ane 
inexperienced, the veteran and accompliſked | 
villain, aſſemble and the uſe of ſtrong drink» 
and evil company hun them up. harden their 
hearts, keep; their; minds in a continual hurry, 
and their heads in: a. Cnſtant ſtate of inthxi- 
catien. 2 n d HDD ο Dοοεeiẽ g HOU! 
magiſtrates oughjtsto be — 


. 


ing, in granting licences, without: reſponſible 
heuſe-keeper s, WhO have lived: in one houſe at 
leaſt three, years, $61 anfweschore the good be- 
_hayiour of the publica Atib18uy RAW 015359 * 
_ riAll.night-beuſes,! nubhighratel only places f 
rendezvous for .the-profiigate; {houldiberfupt = 
pPreſſed; and all taverns, Caffee-and alehpuſds] 
ought to be ſhut up at a rin hour. (ob cato 
£ No gaming ſhould; be allowed in publics - 
houſes, under a high. penalty,/aad:exen.caropos - 
ral puniſnment; and ne publican;ſhouldhayes | 
a, tight to recover debt nad forkiquot; | 
under five pounds. This would preyend mʒe 
bag effect of buy ingestcsſasuastthehterν⁰˙ i 
he ig N ifche he, informed that he ãg a tet ⸗ 
gemous man he then encourages him diaet 
till he gets confiderably in deht, for whinh h?! 
| * dae kee paſſes. Ih + 
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— 04 
paſſis kis ente of hand which the publican 
ellsſto ſome petſbn in dhe fame trade with the 
Jeebtor ho is obliged! es Worle for his credi- 
dor or 50 to gaok! By tile method worlemen 
= 430ieitived to "drink, m inveigled from their 
Ws The: power and Inflinhes! * Women Ae 
aſtoniſhing in drawing men altray, and _ | 
very effectual, when! differen on 
+ turn ing them to theipath#of virtue. 
Many and Slerwab eilerafgle Hort We p pro- 
miſcuous commerce between the ſexes, Woh 
cubinage, antl he imme ſe inutiber of com- 
cn _ iproſtitutesg2who/ Hicreale in impidedee 
as they do inalthbers; And violate the laws 
of decehcycati H- dae they bring many 
unwary vun ̃ ente the galloirs. What 
parent, what guardian|\a#hat maſter,” Has not. 
rreaſon to dealarmedidttthe danger to Which 
the youtli bommitrec toctheir care are expoſed! 
The por: unhappy creatures themſelves are 
often debauckedn under romiſe of marriage, 
wick q a moſt unpafdonable crime: for when 
eee ry +; Rereharacter, and is once: 
expoltdutoilpublic '{haricy what can ſhe do? 
2 ale her intel their hou ſe, nobody 
19 employ hee ei!!! Syn 19b4i5 

K. ging by artful men, 
oenre wicked: people! to fwedsUebts 
14 het whicts: they never eds l. 
1 . poorwottiah'is arreſted Which they! 
— takeibare no der at a time when the ſeduces R 
tha dun, che bailiff hurties her e 
„sse g E „ ſhuts 
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Nuts het up in a ſpunging-houſe, where hep 


betrayer haſtens with all poſſible ſpeed, and, 
from an appearance of friendſhip and com- 
paſſion, bails the action. As ſoon as ſhe is 
releaſed, he continues conſtantly to threaten 
her with the horrors of a gaol, till at laſt he 
terrifies her into a compliance with his brutal 


rape wa 


All things bars together by a chain; mall 


crimes beget gteat ones, and one vice leads to 
another as naturally as fire produces heat; each 
is ſubſervient to the other. Even the ballad- 
fingers and ſtręet-muſioians are uſeful in their 
| ſpheres to promote vice; and as they may be 
taken up upon the vagrant act, a zealous ma- 
. may ſoon ſuppreſs them. 
They are frequently (hired by thieves and 
pick-pockets to collect a crowd of people, 
that they may practiſe their arts with greater 
certainty and ſafety. When they have no 
pallad- ſinger or muſician to aſſiſt them, they 
pretend to quarrel and fight to gather a mob, 
wWhile ſome of their aſſociates are W. or wn in = 


Bf g the pockets of the gaping crowd.) 
The ballad-ſingers, beſides the oppUrtlanity 
they give their employers to ſteal, are very 


injurious to the morals of the youth;+who = 


"liſten to their lewd ſongs till their paſſions are 

enflamed; they then retire at à little diſtance, 

© where they pick up a filthy diſeaſed proſtitute, 

that would lay 4 

bn a ſhilling in his mouth. From ſuch a 
beaftly, polluted ſwine, they catch the infec- 


own to a dog that would 
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(4) | 
tion, of which ſhe is perhaps fotting. They | 
_ conceal their ſituation il the diſeaſe has ma- 
terially injured their conſtitutions; they then 
apply to ſome ignorant quack, who, 4 his LR 
farrago of ſtuff, wounds perhaps the diſeaſe, 
and with it the conſtitution. 9 | 

Jo get money to treat theſe unworthy "OA | 
ings (for I would not apply the name of wo- 
men to ſuch filthy wretches) with. drink, and 
to pay them for their deſtructive and poiſonous | "Pp 
embraces; they are often tempted-to rob their 
maſters, 'and every day adding to their bold- 
neſs and vice, they at laſt arriue at Newgate, 
or ſome other gaol, where, as L formerly men- 
tioned, they become perfect maſters of every 
vice, and iſſue out with that daring ferocity, 
which qualifies them to break down every 
barrier which the laws of God and man have 
Ne point by 

Obſerve: who. Uiten: to nd buy 4 lewd 
ballads, and you will find that young people 
of both ſexes, particularly apprentice boys, ſer- 
Vant maids, and gentlemen's ſervants, are the 
purchaſers. - They read them with the greateſt 
avidity, and thereby poiſon their morals, by 
affording fuel to their turbulent paſſions. 
They retail amongſt each other, the vicious 
ideas conveyed by theſe ballads, till they work 
up their unruly. paſſions to a deſire of . 

cation, Which is certain miſery and infamy to 
a woman, and ſeldom fails to ny: the man 
at laſt to e Ne e e 


ai 9H f Shame, 


233 


wy 
_ Shame, in thei ſex;0is)a powerful paſſin! 
and in the infancy ofnvice.a'woman'itetains! 
ſome ſenſe of it; but in a gaol ſhe ſoon: loſes: 
all; ideas of ſname or decency, that guard 
whict nature has planted round virtue. Mo- 
dieſty is forcibly drove out of the female heart, 
and ſhe is laid open to ſhameleſs and aban- 
doned impurity. / + 30101 e 10 iO 
At firſt ſhe wiſhbekedSat the thought of 
gaol; and is:thenuperbaps deeply affected ang 
_ fincerely-erry for hen urimes, fully purpoling: |: 
to lead 4mwiife>iimgd become uſeful iner 
generation c tharconipany with whom the! 
is ſhutoup2 being more hardened inviniquity;/ 

by theii led and blid) s urguments, 

_ and byanaking her th hurtt ofictihen ridicule, 
ſocm Rifle thoſe pious :thdmphanang virtucur 
reſolutions, and drag ih backizo/theopiti of; 
daſtruction: 8 2d on Sun g ve 
Alt isa lamentablethingupfindd mime; 
the common people infected with v = 
complaints, the bad effects of whichzwrewminy |: 
and grievous to ſociety It injures the heal! 
audꝭ at laſt ruins * ets 2 Ti 
mom people, and their o J are puniand 
vl. . u F vine bf tate 
| poor are only to be ſdundb in the c“tyNcabi 

| 
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1 Qiſtante from popatoagtomngss zvidsFtnod 2113 
| —_ e/Phethofbandfpendshisatibory wpomnidifurs) 

darly ven, from whottvhereceiyesViſeale;? 
and in whoſe company he 'contrafts:ah>hable 
of driikimegtwhile his poor wiſe nV 
ani¹¹νν of he common neceſlariesuBlitn? 
bas 1 MN la 


(* 


In:pltico 66: money to buys: food and raitntht, 
the. huſband: n a loathſome diſeaſe, 


andbentails the ſamesag:aninheritance upon his: 


poſtetity. This eccafions: unhappy brawils and 
— at home; the huſpand takes to drinks 

neglects his buſineſs, and becomes a poor 
milemble, abandoned wretch. The wife, if 


young or paſſionate, loſing all affection for het 5 


huſband; is perhaps betrayed:ſinto-an unlawful 
connection with ſome dedeitſul friend to whom 
e unboſomed her grief Sbe neglects her 
Seem]: who —— and as 


they grow up. eee, jar tg: 


Wen and Loo arrive at he gallowst 


ben we removt tlie cauſes wlich-eiecite 
volawful paſſions, wei thall-then: prevent! the: 
ba 

 poſhble-entirely>to ſuppreſs diſorderly. wonnen, 
they dee. therefore to be put under ſoma te 


gy 


«he ag latte Þ wankd-propole is to odnfine: 
7 8 of the town under very ſevere 
penalties;1and to have a regiſter, where every: 


perſon name and th number of the door ar: 
i ory be: pr 


fromentcry part: of the 


town except where it 


Vat advantages would ariſe-fromi:ſuck ao 
ln We Dae | 


conſequences: of them. But as it is ime! 


ery the ꝓuplia may ſuffer as Jittleiag 


vw baſhotos 5. 1777100 203 


tada This may be dung 
Withopt any public and poßtive order, by giving- 
the conſtables e wal HIP exert heat 


ſelue bin driving: — unhappy: wretthes- | 
igteaded they: :hould reſide. dodo e | 
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and the vigour, health and lives of many of his 
Majeſty's fubjeRs, would be thereby 


preſerved 4 


thieves, ghwaymen and houſe-breakers, would 


pe with lels difficulty found out; for wherever 


a whore lives; there yo 11 certainly find two or 


more thieves: 


It would alſo be of for vice to ne ee on 
at preſent. many of them lead miſerable lives. 
When they refuſe to continue the poor, wretched 
and- brital ſtaves (and a miſerable ſlavery it is) 
of their keeper the: miſtreſs of the brothel, or 
the perſon wd furmiſhes them with cloaths, 
and at the ſame time have no mone y (which 1s 


for the moſt part the caſe) to pay oy conſtable, 
he, ſometimes hired for that pu 
mem away to 


gaol; where't 
together into one cold, dark and naſty dungeon, 


deere by the unlawful demands of the gaoler, 
who conſiders the whole of hat they poſſeſs as 

this due, ' they are pk 

they have; and if they have none, are ſtripped 


ndered of hat little money 


of petticoats, gowns, or whatever part of/ their 
dreſs appsars moſt valuable. 


Some gaolers, I am informed; have'a large 
Wardrobe of cloaths got in that 


gaolers fee the conſtables ano brug 


lend their afſiftaince-t0-pro- 
mots vice The! indeeent , caſtom of expolins 


269'view/in ſhop-windolve, lew@-apd-infamons 
prints, is of late become {o-flaprayit, as to he a 
rest nuſatee und inſult to the modeſt patt of 


te Publio. -F heſe — want the moſt Un. 


ens—  gerous 


rpoſe, hurries 


hey are all huddled 


| dach FE 
wretches, hom they call gam, to ga-. ; 
Our print-ſhops 


ee. TP 


600 
gerous poiſon into the minds of the youth, and 


manner, ſcenes only fit for a brothel. Such a 
ſcandalous nuiſance ſhould be checked; and if 


lover of decency has the means in his own 


hands, by breaking the. windows where ſuch 
ſights are preſented. | 


haps more hurtful to ſociety than the felons 


be no thief. 2 
As ſoon as the alen Ruin are brought * 


thi receiver, if plate, he either melts it down 


immediately, or ſends it away; fo that ſtolen 
” goods ſeldom temain above half an hour, and 
ſometimes not ten minutes in his poſſeſſion: 
from one they paſs to another, and in the ſpace 
of a few hours they go through many hands. 


ſeverely puniſhed, it will increaſe the difficulty 
of finding a perſon to receive ſtolen goods, and 
will render the diſpoſal of them very troubleſome 
to many, and impoſſible to ſome. 

The law ſhould leave fraudulent affociatte 


* * * * « E ˙ ——— LI... 2 
BESS RE" G PT R Ong ne 
CNL Bs i TFC 8 r PA : EEE IS 8 
. 15 e RR IE WEE Fs Rf iu SO ug terre Ye NG WS NEE. 


Iv 


2 A ⅛ͤ ˙t!'!. ̃ Ae ov 
OI Var Bane Ne Lord 
. 1 l OE goes 


"ting-themlelves to the ones: of one nnn 3 
1 * | ; FS 2154] US cash 


15 * 


ſeduce them into the ways of vice, by expoſing 
to their view, in the moſt open and conſpicuous 


the magiſtrates do not put a ſtop to it, every 


The receivers of fickets 85560 are che great 
encouragers of theft and robbery, and are per- 


themſelves; j for without A receiver. [there would 


When accomplices and receivers are more 


as many ways and temptations of betraying one 
Another as poflible, that being ſo much in the 
er of each other, a ſtrong diffidence and 

mutual diſtruſt may deter them from commit- 
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„ 
each perſon would then be afraid of expoſing him- 
ſelf ſingly to danger. Therefore a general law, 
promiſing a reward to every accomplice who 


diſcovers his aſſociates, either in felony, or frau- 


dulent conveyances of money or effects, would 
be better than a ſpecial declaration in every 
particular caſe. 

To make it felony, without benefit of clergy, 
to receive or purchaſe ſtolen gouds, knowing 
them to be ſtolen, or to purchaſe, except at a 
public ſale, goods at half their market price, 


fronf a perſon unknown, and not before two 


reſpectable houſekeepers as witneſſes, or to have 


| ſuch goods offered to ſale, without detaining the 
poſſeſſors, or lodging an information, would 


give a very effect n check to theft and robbery. 
Every perſon uſing a crucible ſhould be ob- 
liged to have his name, place of abode, and 


calling regiſtered; and wherever an nenten 
cr 1 18 une the perſon in whoſe houſc it 


is found ſhould forfeit . 
It ſhould likewiſe be certain death, as in 


Holland, or perpetual lar ery, to break or force 


open any lock. 
As thieves, houſe-breakers, ee. commonly 


begin by ſtcaling handkerchiefs, the ſale of 


ſingle handkerchiefs, which have been in uſe, 
| ſhould be totally prohibited, and no pawnbroker 
ſhould be allowed to take them in pawn. 
A very effectual means for the prevention of 


robberies in and about this corrupted metro- 
polis, would be the eſtabliſhment of a horſe 
and foot patrole, day and night, well cloathed, 
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equipped and paid, as in Paris, and other cities 


in Europe where a proper police is eſtabliſhed, 


No expences ſhould be ſpared for public and 
private ſafety, The militia of London might 


be put upon a proper plan, and might partly 
ſerve for that uſeful ſervice, as at Copenhagen, 


Hamburgh, &c. The watchmen thould be 
relieved every two hours, and the patrollers 
changed every ſix. Good cloaths, arms and 


pay, with ſhort duty, will procure good men. 


The watch and patrole {hould be in an uniform 
dreſs, under military regulations, but tub >0rdt- 
nate to the civil power. 

That the detection and proſecution of felons 


may not be a burthen upon any individual, 1 


that it may no longer remain in a thief-catche 

power to take a chief or let him eſcape, fand 
ſhould be raifed in each county and large town 
for that purpole, Many | felons, it is ſuppoſed, 
eſcape by the connivance of thoſe who are ſent 
after them, and becauſe people will not be at 


the trouble and expence Of a proſecution. 


Every felon, when diſcharged, ſhould be 


regiſtered, and the place of his abode nam. d, 
ſrom whence it ſhould be unlawful for him to 


remove above miles without leave, ex- 


cept upon his own or his maſter's lawful buſineſs, 


and then not without a certificate from the 


clergyman of the pariſh to which he belongs, 


or from a juſtice of the peace. Any felon out 
of his bounds ſhould be conſidered as an outla; 


But: liberty to remove from one place to 33 


other, or to ſettle 1 in any other parith or county 
fllt I - theutd? 
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5 1 
ſhould always be granted without fee or reward 
upon a well- grounded application; and every 

perſon, after ſuch application, being denied a 

_ certificate, ſhould be entitled to very high da- 

mages, to be recovered in a ſummary manner. 

And if a felon, upon his removal from one 

pariſh or county to another, neglect to enter his 

name and place of abode, every perſon ſhould 
be authoriſed to take him before a magiſtrate 
to be committed to priſon, there to undergo the 
fame puniſhment as for the firſt tranſgrefſion, 

But if he conduct himſelf honeſtly and ſoberly 

for the ſpace of ten years, he ſhould then be 

entitled to the en) joyment | of! "wy privitege 
belonging to a Britt ſubject. 

Having now finiſhed what intended to fay 
upon the penal laws, I ſhall next make a fe- 
remarks on the laws relating to debtors, which 
are at preſent a heavy and cruel burthen upon 
the honeſt, while the fraudulent ſet them at 
defiance. 

There is a neceſſity by judicious laws to hard 
againſt fraud, to preſerve good faith in contracts, 
to ſupport trade, and to ſecure the property of 
individuals; but real humanity and good policy 
require, to ſecure the effects of the debtor in- 
| ſtead of his perſon. It is, however, neceſſary 
to diſtinguiſh between the fraudulent arid honeſt 
debtor. 
The fraudulent debtor or r bankrupt hould bs 
conſidered in the ſame light with him who 
robs another of his property. To aſcertain a 


due proportionable Fünen for ſuch a crime, 
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it will be neceſſary to conſider whether it be a 
fraud attended with aggravating circumſtances, 


or a ſimple fraud, or a wanton extravagance 
and inattention to buſineſs ; and if there ſhould 
appear ſome doubt of his being ſtrictly honeſt, 


that matter ſhould be determined by the majority 
of his creditors. 


But the honeſt, though unfortunate debtor, 
who after a ſtrict examination, has proved be- 


fore proper judges, that either the fraud or loſſes 


of others, or misfortunes unavoidable by human 
prudence, have ſtripped him of his ſubſtance, 


upon what barbarous pretence is he thrown into 


priſon, and deprived of his only remaining 
| good, the melancholy. enjoyment of mere li- 
| berty? Why is he ranked with criminals, and 
in deſpair compelled to repent of his honeſty, 


without the leaſt utility to his creditors ? 
It is well known that a gaol never paid a 


© debt; for the priſoner is obliged to ſpend that 
money, which ſhould have gone to pay his 
creditors, upon attornies, bailiffs and gaolers, 
and for neceſſaries for himſelf and family. 


There is another obſervation equally true, which 


is, that a gaol never reformed any perſon, but 
has made many honeſt men become knaves. The 
BB corruption of morals in gaol I have taken noticeof 


in a former publication on the State of Gaols in 


London, &c. 


As the motives of an oppoſition to the liberty 


of'a; perſon, who makes a candid ſurrender of | 


all his; effects upon oath, can proceed only from 


malevolence, revenge and barbarity, no oppo- 


lition ſhould be admitted by benevolent and 
Judicious 
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judicious magiſtrates, and the creditor ſhould be 


compelled to take the debtor's effects. What can 
2 man give more than all he poſſeſſes? This 
opinion, or rather axiom, gave riſe to the laws 


of bankruptcy yet a malevolent, vindictive cre- 
ditor will perſiſt in perſecution ; but humanity 
and good policy call aloud for interpoſition in 


ſo barbarous and 1mpolitic a cuſtom. _ 
„ While nations are ſollicitous for the encou- 
ragement of ſciences, arts and arms, multitudes 


are rendered uſeleſs to their country by an im- 
priſonment, which no law can juſtify, no reli- 
gion reconcile, no morality countenance, no 
reaſon approve. 


Upon the information of a creditor given 


upon oath, that he has reaſon to believe. that 

the debtor has a deſign to leave the Kingdom, 

then it ſhould be lawſul to confine the body | 
till he diſcharge the debt, find bail, or other- 
wiſe ſettle the matter. 


One inconvenience which at preſent attends 


the debtor ſhould be obviated. If a litigious 
man oppoſes his diſtreſſed debtor's taking the 
benefit of an inſolvent act, and gets people to 
ſwear that he was guilty of fraudulent practices, 


which he may ealily do, as there are many to 


be found who make a trade of ſwearing what- 
ever they are directed for five ſhillings, not be- 
ing obliged to prove his allegations in a court 
ol juttice, he is enabled unjuſtly and oppreſſively 


to detain the debtor in priſon for ever. Who- 


ever therefore oppoſes a priſoner who. offers to 
teke the benefit . the act, ſhould be bound 


3 over 
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over to prove his objections in court, and a pri- 


ſoner ſo oppoſed and remanded back to priſon, 
ſhould not be allowed to appear a ſecond time, 


but his cauſe being heard in a court of law be- 
fore a judge, Mould be determined by a jury, 
and the pr ofecutor ſummoned to appear. 

None ſhould be ſuffered to remain in gaol 
above months; if he does not in that 
time chuſe to make a ceſſio bonorum to his credi- 


tors, he ſhould be conſidered as a felon, and 


ſubjected to hard labbur; for nothing but an 


intention to defraud could induce a perſon 0 


remain longer in gaol. 
— 16 prevent litigious ſuits and Falſe actions, 


the plaintiff ſhould be obliged to find ſecurity 


to go on with the ſuit, ander a certain penalty. 
By the frequen cy of oaths, and the very ſu- 
perficial and indecent manner of adminiſte crINgz. 
them, they are become a mere unregarded for- 
mality, and experience proves their inutilit 
Some make a trade of bailing people, and ſeas” 
themieives worth {o much, When at that ver 
time they have not perhaps a ſhilling in the 


World. They appear to often in our courts of 


law, that their faces muſt be known there; 
but the law does not authoriſe a judge to refute 
a man's oath, though in his conſcience he be- 
lieves him perjured; ; and our laws are ſo ſevere 
againſt debtors, that a judge may think himſelf 


| almoſt juſtified in overlooking ſuch practices. : 


It is alto abſurd to take a bankr rupt's oath, 


except a very ſevere puniſhment is annexe ed 
| to perjury in ſuch caſes. When intereſt ſpeaks, 


relig. tor 
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retigion is generally filent; and the nature 


of an oath. will make little impreſſion on a 


man who is wicked enough to keep up, or 
fraudulently convey any part of his property 


with an intention to rob his creditors. TO 


adminiſter an oath to ſuch a perſon, ſerves 
only to make him add perjury to fraud; and 
it is folly to think that a man will become his 
own accuſer. 

To prevent any flag conveyance, aſſign- 
ment or gift made by the debtor, in order to 
defraud his juſt creditor of the whole debt; all 


concerned in ſuch iniquitous tranſactions, both 


the attorney, the perſon to whom the effects 


are conveyed, as well as the conveyer, ſhould 
be guilty of felony, and regiſtered as a felon; 


and each ſhould have a power, to convict the 
other, and a reward eſtabliſhed by law ſhould 
certainly be given to the diſcoverer. The cre- 
ditor or party ; aggrieved ſhould likewiſe have a 
power, at any future unlimited time, to bring 
the ſuſpected party before a judge, and, have 
each ſeparately examined, giving the parties ſo 
examined a certain allowance for their time and 
trouble, which ſhould be paid upon examina- 


tion, if the debtor acquits himſelf to the fatil- 


faction of the judge. | 
Attornies who. make theſe fraudulent, con- 


veyances, are commonly very unworthy and 


neceſſitous people; and being for ſome miſ- 


conduct ſtruck out of the liſt of acting attor- 
nies, they make uſe of another perſon's game, 


who receives part of the emolument. And that 
d there 
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that honourable profeſfioi, 
many honeſt and feſpectable gentlemen. 


ſpecies of beings I mention are the wy minions 
of fraud and erüelty. 15 


of the moſt common frauds now 
ſhall enumerate for the benefit of the public, 
that they may guard themſelves againſt them. 


following manner. 
are obliged to ſerve the. plaintiff's attorney with 
regular notice that bail will be juſtified at ſuch 


k, him do it, immediately ane the: #aid 
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there ſhould be ſuch men in the profeſſion can- 
not be wondered at, when there are, it is ſup- 
poſed, about forty. thouſand concerned. in the 
law in this kingdom. 

Sometimes attornies clerks rake me con- 
veyances under the direction of their maſters, 
who, when called to an account, exculpate 


wemſelves, by faying that it was the act of 


their clerk, and done Without their knowledge. 
But when it is made felony in every party con- 
cerned, then a check Will no doubt be 1 


to fuch pr actices. d bed 


In this obſervation I mean no reproach to 
in which there are 
Tie 


As the law now ſtands, a man may, and 
very often does, make a very conſiderable for- 
tune, and lets His! creditors at defiance. Some 


practiſed I 


Buffing bail, as it is termed, is done in the 
Attornies for defendants 


particular time. The defendant's attorney 


ſends two people at a time they ſuppoſe the 


Naintiff's attorney's chambers or office are ſtiut; 
te one puts a paper containing fach notice into 
1 5 key-hole, or under the door; the other 


um: : 
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paper awa y; ; the one afterwards makes affidavit 


that he did leave ſuch a notice, and the other 
ſwears he ſaw him do it; but they do not in- 


form the court that the notice was taken away 


immediately by a ſtring previoutly faſtened to it, 


añd that the attorney could not poſſibly know 


of its being ſerved; by which means excep- 
tionable bail are often paſſed without oppoſition, 
ana even without the plaintiff's attorney know - 
ing any thing of the matter. 


DPreer bail; is putting in bail in term time for 
a conliderable tam leſs than that in the writ, 
and afterwards leaving t the kingdom. This is 
_ often done through the inattention of judge's 

clerks not examining the bail- book. The bail 


who juſtify in the above caſes are always hired, 


and are either Jews, or elſe tradeſmen in deſpe- 


rate circumſtances, though at that time not 


publicly known to be ſo; but when the plaintiff 


proceeds againſt them, they are either become 
bankrupts, which clears every thing, or have leſt 
the kingdom. Should thedefendant run away, and 


the ſum bailed be either not conſiderable enough, 
or the bail's circumſtances not yet ripe for a 
bankruptcy, they procure ſome perſon, ſimilarly 


ſituated with themſelves, to ſwear that the de- 


fendant died at ſuch a time and place, where 
it cannot be diſproved, therefore could not be 
delivered up, although the ſwearer never ſaw 
the defendant in his life. The whole expence 
falls upon the plaintiff, without obtaining any 


benefit. This is not done till the bail have put 
the plaintiff to every expence in their power, 
Ir and 
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and kept the ſuit againſt themſelves defended as 


wor as they can. 


Peering of bail, is when the defen dh off: rs 


good and juſtifiable bail, but the plaintiff $attorney 


- procures people who will: not only {wear that 


the above queer bail are hired for that purpole, 
but they will alfo ſwear the moſt phexcephonable 
bail are hired, though they themſelves know 
nothing of the parties, and never heard of them 
till that moment: on their oath, however, the 
court refuſe the bail, by which means the de- 
tendant loſes his liberty, which he is entitled to 
by law, and remains in priſon. 
Perſons who act as attornies will procure an 


affidavit of a fictitious debt, for a capital ſum, 
to be ſworn againſt an innocent man, and will 
afterwards declare againſt him; by which means 
many honeſt men have been plagued and har- 
raſſed for about thirteen months, perhaps im- 
priſoned all that time, and ruined in conſequence 


thereof, By theſe means a man n may be proved 
a bankrupt, &c. 


Some tradeſmen ſell Wal at a nominal value 


per bill of parcels, and allow a large diſcount on 
payment; inſtances of which have been known 
as high as 75 percent. When theſe tradelmen 
happen to be creditors to bankrupts, they often- 
times are allowed to prove their whole debt at 
its nominal value, by which means, ſhould the 
__ eſtate pay only five ſhillings in the pound, a 
' creditor in ſuch a caſe would receive his whole 
money, and a fair trader only a quarter. By 
t cle large nominal debts they often get chole 
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aſſignees, and ſhould they receive more than 


their real debts, allowing the diſcount, the 
bankrupt muſt acquieſce, in hopes of getting 
his certificate ſigned. 


Theſe diſcounts were firſt introduced by fac- 


tors who buy by commiſſion for others; when 


they bargain for 30, 40, or 50 per cent. diſcount, 
they often allow a much ſmaller diſcount than 
they receive. This originated at Birmingham. 
Public auctions are in many relpects of great 
prejudice to the fair trader; for men in deſperate 
cCircumſtances buy goods of any fort on credit, 
and immediately ſend them to thoſe auctions, 


where they are fold for ready money much un- 


der prime coſt; a practice which anſwers the 


preſent wants of the ſeller, but renders him 
unable to pay the manufacturer, and at the ſame 


time underſells the regular and fair trader. 


Commiſitons of bankruptcy of late are only 


a cover for deſigning men to cheat their juit 
G When a man, or a combination of 


men of deſperate circumſtances, have by various 
means obtained credit to a conſiderable amount, 


and the time of payment comes near, then a 


friend takes out a ſtatute ; but before that time, 


the bankrupt, 1f he added ſingly for himſelf at 
| firſt, enters into a combination with others of 


his own ſtamp, and they circulate and exchange 


. nominal ſecurities, notes and acceptances, a- 
mong their confederates, to the full amount of 
four-fifths more than he owes to his juſt credi- 
tors; j eue V never gave any real value 


tor 
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for them, yet theſe pretended creditors ſwear to 
and prove their pretended debts to be juſt under 


the commiſſion, in conſequence of which they 


obtain enough to ſign the bankrupt's certificate, 
who enjoys his liberty in defiance of his juſt 
creditors. They are often appointed aſſignees; 
and when they get the effects into their hands, 
become bankrupts in their turn on the ſame 
principles, and the juſt creditors, who truſted 
them for goods really ſold and delivered, are 


cheated out of their whole property, and the 


bankrupt bids them defiance, as his certificate is 

ſigned by the above creditors, who make up 

both number and value, as by law directed. 
Fraudulent money-brokers are thoſe. als! 


| raiſe money on bonds, or other ſecurity. When 

| they are applied to by people in preſent want 
of money, who are obliged to receive it on almoſt 

any terms; if the ſecurity they produce be ap- 


proved of, the lender then pretends that he has 
not above balf the money by him, but from a 
ſeeming anxiety to relieve the borrower, tells 


him that he has goods by him (the particulars 


of which he mentions) which he might have, 
if he could tell how to turn them into money, 
and at the ſame time names a perſon who he 
thinks would buy them. This perſon, Who is 
the money-broker's agent, is applied to; he, 
after ſtarting many difficulties, agrees to take 
the goods, often at 25 per cent. lots to the bor- 


| Tower, whole neceſſity obliges him to ſubmit. 


The pretended buyer takes the word of the 


lender 
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lender as to the quantity and value of the ar- 
ticles, and the delivery thereof, the diſtreſſed 
borrower returns with the money, and the two 
knaves enjoy the thought of having obtained 
extravagant intereſt, and at the ſame time evaded 
the act againſt extortion, &c. 

Others, who have by them the full ſum of 
money wanted, accept no more than the lawful 
Intereſt ; but their. agent, for they never act 
Without one, informs the borrower, that if he 
means to be in favour with the lender, and ſe- 
cure his future friendſhip, he muſt buy ſome 
ſmall article of him, and not ſtand for a few 
thillings in the price; the borrower complies 
with the propoſal, and gives perhaps ten times 
the value, in proportion to the ſum lent. Thus 
they evade the ſtatute againſt uſury. 


Sometimes they undertake to get a friend to 
bunt the borrower's own notes for the ſum | 
wanted at a long date. Accordingly they take the 


notes, and perhaps next day return with advice 


that all their friends are ſhort of caſh, but, in 


order to ſerve him, they have obtained tome 


Notes and acceptances of men of great property, 


which become due in a few days. The needy 


borrower thinking the time ſhort, takes theſe 
notes inſtead of money; but by the time they 
become due, the drawer, accepter or indorſer, 
run away, or become bankrupts, and the notes 


are never paid; but when the borrower's notes are 


due, he muſt pay them, the law not being able 


. either to protect him or puniſh the agent. 


There 
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There are many in this metropolis who take 
houſes, and furniſh them on truſt. From their 
appearance for a time, they paſs for men of 
worth and property, and get into extenſive 
credit; when they can go on no longer, and 
the time of payment draws near, they abſcond. 

The creditors, when they come to examine 
into the ſtate of their affairs, find people in 
poſſeſſion, under the ſtrength of a bond in 
judgment, granted to a friend who never truſted 
them one ſhilling. That friend, who is com- 
monly one of the gang, immediately ſells or 
takes away all the property, and ſets the real 
creditors at defiance; and as there are no effects 

left to defray the expence, they ſeldom find it 
worth while to take out a commiſſion of bank- 
ruptcy. FL] 

0 enumerats all: the frauds practiſed by 
fwindlers and ſharpers of every denomination, 
would be endleſs. What I have now enume- 

rated are the principal, and moſt commonly 
practiſed. But the following clauſes, if inſerted | 
in any future inſolvent act, will, it is hoped, 

entirely deſtroy the fraudulent ſyſtem in uſe at 
preſent, relieve the innocent, though unfortu- 
nate debtor, from the miſeries and cruelties to 
which he is now expoled, and ſecure the rights 
and properties of the creditor, by drawing the 

line between both as equitably as poflible. 5 

When new evaſions are found out, additional 

clauſes will then become neceſſary.” Before 

any act of this kind takes place, the priſon- 
Goors ſhould be thrown open: by an act of 


grace; ' 
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1 
grace; after that, people will not be fo fond 
of the trade of going from gaol to gaol, and the 


priſons will then be as empty as they are now 
crowded. There are at this time between four 
and five thouſand priſoners for debt in England, 
five-fixths of that number are fraudulent debtors; 


who followed fone of the iniquitous practices al- 
ready mentioned as long as they were able; when 


they can carry on their trade no longer, and loine 


of their frauds are likely to come to light, they 


run to gaol not empty handed, where they live in 
luxury and riot, declare open war againſt every 


law of God and man, and lay aſide all rules of 
decency and good order. 
They are more wicked and abandoned in their 


nature, and are more dangerous to ſociety than 
the thief, highwayman, or even houſe-breaker. 
Beſides following the arts of ſraud, as honeſt men 
do their lawful occupation, they, like the devil 
himſelf, endeavour to make every man that is 
carried to gaol as wicked as themſelves, by teach- 
ing him the arts and iniquitous devices they ſo 
ſucceſsfully practiſe themielves. Too many liſten 
to ſuch doctrines, and loſe in gaol What they never 
recover, and we often find a priſoner for debt re- 
turning to gaol as a felon, It is therefore of the ut- 
moſt conſequence to the ſtate, and the particular 
duty of the legiſlature, by every regulation their 
wiſdom can ſuggeſt, to prevent the honeſt in- 
duſtrious, though unfortunate debtor, from being 
forced into ſuch company, where fe have virtue 


enough to preſerve their integrity. 
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"Eravens extremely neceflary in any 


future Act of Infolvency ; - with the 


Ras oONs for ſuch Clauſes as are 


not ſelf- evident, fubjoined by way 
9 of Note. 


I. Be it enacted, that the fir ſ impriſcriment | 


for gebt ſhall continue forty days, and till the 
quarter-ſeflions or firſt adjournment thereof, 


which forty days ſhall begin immediately on ap- 


plication being made to a juſtice of peace for a 


warrant to the Saaler to bring the inſolvent to 
be cleared. 


11. That no perſon mall receive benebit from 


E this act a ſecond time, before the expiration of 


four years from the laſt clearance; and any 


perſon taking the benefit a ſecond time, ſhall 


continue in gaol four months after application 


for a warrant to be Wlogred. 


rſon ſhall receive benefit 


from this act a third time, before the expiration 

of ten years from the laſt clearance; and the 
time of impriſonment, for the third time of tak- 
ing the benefit, to continue one year after 2 


cation for a warrant to be cleared. 


1 1 


That 
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IV. That no perſon ſhall receive any benefit 
from this act more than three times, under any 


; pretence, cep as hereafter mentioned. 


8 That if any i ſolvent ſhall come to an 


unavoidable loſs by floods, ſea or fire, he ſhall 


be entitled to the benefit of this act on the ſame 
terms as in the firſt clearance, although he had 


received the benefit once, twice, or three times 
before. 


— 
17 
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VI. That an inflxent. way receive the be- 


nefit of this act a ſecond and third time on the 
ſame conditions as at the firſt time of clearance, 
provided he obtain the conſent, of four-fifths, 
both i in number and value, of his, creditors. 


VII. That an inſolvent. may. receive benefit 


from this act a fourth and fifth time on the 
fame conditions as at the firſt time of clearance, 


after the expiration of one year, provided the 


debts were contracted for neceſſary food, rai- 
ment and rent, for himſelf and family, the 
whole not exceeding one hundred Ponds: | 


VIII. That all 1 intending. to. "2 


the benefit of this act, ſhall advertiſe three 
times in the London Gazette, the firſt time 
being at leaſt thirty, and the laſt at leaſt ten 


days before the eee or adjourn- 
ment thereof. 165 27% 97 


2 
0 
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IX; That 
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IX. That every priſoner, being under exe- 
cution one month, ſhall be obliged to take 
the benefit of this a& in the full extent and 
meaning thereof, at the requeſt made in writ- 


ing, and ſigned by two creditors, whoſe debts 
ſingly amount to twenty pounds or upwards ; 
on refuſal, ſhall be deemed a felon, and his 


effects ſhall become the Property of all his 
creditors. 


"i That 1 no Nabe b be 0 affigiies to 


the inſolvent, or have any vote in any thing 


that concerns him, except they are credi- 


tors for goods only, which muſt be proved 


as to time, quality and delivery, and where 
delivered; but holders of notes, bills, bonds, 
or acceptances for notes exchanged, or money 


Tent, ſhall not be affignees, or have any vote 
for or againſt the inſolvent in any reſpect 
whatſoever. (A) 


R That any inſolvent, in actual cuſtody, 
who acknowledges the debt for which he is 


impriſoned to be juſt, may, at the expiration | 
of fourteen days after commitment, advertiſe 


in the London Gazette, and in one other news- 
paper publiſhed near the place of confinement, 


bur within the lame county where the gaol 


K 2 5 wr) ſtands, 


(a) Theſe | bole dion of 0 private a nature, 
are often made uſe of to create fraudulent debts, by 
which number and value are obtained to anſwer fraudu- 


N purpoſes. 


co) 


ſtands, except in the bills of mortality, where 
he may advertiſe in one of the London papers, 
that he has Jodged the ſchedule of his effects 
in the gaoler's hands for the inſpection of his 
: creditors, and that he intends to take the benefit 
of the inſolvent act at the quarter-ſeſſions or 


adjournment thereof. 


XII. That every creditor who intends to 


oppoſe the clearance of any inſolvent, ſhall firſt 
lay a detainer,, (B) and then give ſeven days 
notice of ſuch intended oppoſition, and on what 
grounds he intends to oppoſe, to the mar ſhal 
or gaoler, who ſhall give a (C) receipt for the 


= ha” and ſhall deliver the 1aid notice im- 


mediately to the inſolvent, under the penalty 
of one hundred pounds for each refuſal or ne- 
glect; and the inſolvent ſhall give the gaoler a 


* (C) receipt for ſuch notice being ſerved on him, 


or be confined in a room, on an allowance Of 
bread and water, until he comply. 


XIII. 1 That 


(8) The ROPE 1 this clauſe ; is, by the 1 inſol⸗ 


vent act, any perſon might oppoſe and have the 5 
remanded back to gaol, Where he might, 


For as no action lay in the office again 


lie for ever. 
the priſoner, ne - 


ot; 


had not an opportunity of bringing it to trial, and by that 


means was deprived of the means of obtaining his Sree 
by ſuperſedeas, the Lords act, or any other way. 


(C) This is better than bringing witneſſes, wh ate 
to be obtained for a ſmall ſum to ſwear axy thing of that 


kind (which they 


perjury is ſo flight; but when by this clauſe it is made; 
are Keane 


forgeryz\ and the conſequences of detection 


few will chuſe to run that hazard. 


call buffing) as the puniſhment for 
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XIII. T That all oppoſitions in court ſhall be 
made by council only, and that at the requeſt 
of a creditor of ten pounds or upwards in writ- 
ing, delivered to the council, to be produce 
in court by bim. 


BP 11 That if any creditor ſhall oppoſe, and 
conlequently lay a detainer ; and the inſolvent 
! ſhall chuſe to ſubmit to trial before he claims 
the interpoſition of the juſtices, the plaintiff 
ſhall regularly proceed, without any abatement 
or lapſe of time, or, in failure, to pay treble 
. coſts, and all fees, lodging, &c. and the de- 
i ſendant ſhall for ever be cleared of that action. 


: XV, That all gaokers ſhall give four days 
notice in writing to the clerk of the peace for 
the juſtices inſpection, of all that are to be 

: oppoſed at the time of clearance. 


7 XVI. That if any debtor be cd by 
the juſtices, he may ſummon his oppoling cre- 
| ditor before a judge three times, to ſhew cauſe 
why. he ſhould not be diſcharged; and the cre- 
| ditor ſhall be obliged to attend one of the three 
: ſummons, and ſhall inform the priſoner in writ- 
ing, twenty-four hours before, which ſummons 


he intends to obey, and ſhall take a receipt D) 


of the poner; of ſuch notice being given him; 
: Y and | 


5 4 D); To prevent perjury, which! in thoſe caſes 3 is called 
© Buffing, See (B) N. XII. 


( go ) 


and to prevent trouble when they attend * 
judge, both ſhall be without council, 
may bring their witneſſes, who, if they "ofaſe 
to attend, ſhall be committed by the judge to 
the county gaol, for any time not leſs than one, 
or more than three months. If the judge 
grant a diſcharge, it ſhall be final; bay if he 
refuſe. to diſcharge the priſoner, the judg e hall 
appoint anothey attendance, when both debtor 
and creditor may. be allowed council. The 
time for the, ſecond examination ſhall nat exceed 
one month; and if the priſoner be not diſ- 
charged, he ſhall not be remanded from whence 
he came, but ſhall be comn itted to the county 
gaol, to be tried for a fra 15 ag a felon, If the 
creditor neglect to attend 
pation, the judge ſhall diſcharge the priſoger, | 


XVII. That if any priſoner be committed 
; by the judge, to be tried as a felon, it ſhall, be 
lawful for the jury, according to the nature of 


the caſe, to bring in their verdict, either that, the | 


Priſoner obtained the goods under falte preten- 
Ces, or that he diſpoſed of the goods ſo obtained 
in a fraudulent manner, with an intent to de- 
fraud his juſt creditors; and it ſhall be deemed 
fraudulently diſpoſing of effects if he buy them 
on credit and ſell them for ready money on 
ſhort credit by auction, or any other indirect 
Way, by any agent, for leſs money than he 
agreed to pay for them, except he give ſatiſ- 
factory reaſons to the jury why he 5 1 
Mall fu be deemed wegen, wiege 


nals 
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the ſecond exami- 


2 5 1-3 5 
effects, if he make or convey away by judge 
ment, bill of fale, or any other way, to 
leſs than three different creditors, whoſe debts 
amount to upwards of twenty pounds each, 
and that for the benefit of all the creditors; 
and if the granter abſent himſelf from his cre- 
ditors in leſs than fix months after theſe obliga- 
| tions are put in practice, or claims, or is com- 
pelled to take the benefit of the inſolvent act, 
or is confined in priſon upwards of thirty days 
within fix months aftet executing: ſuch obli- 
341-313 - DLL X 9 $TC20 8 WHoFTLS Y 
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gation. CORP No 
XVIII. That any perſon or perſons becoming 
poſſeſſed of another's property in conſequence of 
the above oblizations, (hall; on the application of 
two creditors, whoſe debts amount to twenty 
pounds or upwards each, be obliged to give ſuffi- 
cient ſecurity for the value of the effects ſo ob- 
tained, that if the debtor falls within the mean- 
ing of the above clauſes, the money ſhall be 
forthcoming for the benefit of all the creditots ; 
if they cannot find ſecurity, they ſhall deliver 
them to the petitioning creditors, and take ſe- 
curity from the ſaid creditors ; (E) but if they 


(E). This would prevent a common practice of men 
in deſperate circumſtances, though not known to be ſo, 
who obtain effects to the very extent of their credit; 
but as ſoon as they diſcover that people begin to ſuſpeC 
them they ate afraid to ſtay to diſpoſe of them them- 
ſalves, but make them over by the above methods to 3 
rere de never tun ud che ablcyg, geht elk 
ſhilling, yet, as the law now ſtands, he bids open defiance 
to the il creditors. This they call fighting under the law. 


— 2111 VJ. 1 


t 
abſent genre with the 1 ſo chen 


it ſhall be deemed a fraud, and WY hall be 
8 as felons. | 


XIX. That if any perſon be arreſted for debt, 


the plaintiff ſhall be obliged to deliver his de- 

claration within three days after commitment, 
and ſhall immediately proceed, without any 
(F) abatement or lapſe of time, until the de- 
tendant be! in execution. 5 


XX. That all inſolvents confined in country 
gaols, who ſhall have. ſubmitted to this act in 
delivering up their all, and are refuſed their 


clearance by the juſtices, ſhall, together with Þ 


their witneſſes, be moved by habeas to London, 
to appear before a judge, at the expence of the 
(G) county, if there be no effects or eſtate ; 
but if there be any effects or eſtate, the ex- 
pences 


| F) This would bring the matter to a peedy con- 
clufion for the advantage of both parties; but as the law 
now is, the defendant may be confined near eighteen 
months, if arreſted in the long vacation, before he can 
obtain his liberty by trial, tho' perhaps it is a malicious 


proſecution, and the defendant not indebted to the plaintiff Þ 


one ſhilling; when this happens to be the caſe, the law 
nov affords him no ſatisfaction, as the pretended creditor, 


or his agents, are not to be found, or by chat time are : 


become traudulent bankrupts. 


(8) This would induce many to deliver up their l 
whole pro Fenty to their creditors, who otherwiſe would 


make a reſerve, for fear of an oppoſition, by which they 


would be under # neceſſity of remaining in prifon' with- : 
out any hopes of releaſement, for want . „nn, to 


ſtcive for their 2 


_ — 7 > wr. hs 


to) 


pences ſhall be paid out of them within one 
month after being refuſed his clearance by 
the Ho 


XXI. That any creditor, having proved a 


debt due to him from the inſolvent, ſhall, at 
the requeſt of another creditor, whats debt 
amounts to ten pounds or upwards, be Mor." 


under the penalty of loſing his debt, to giv 


on oath a juſt account in writing for Rat, | 
and how the debt became due; and if it ſhall 


be proved that he has delivered a falſe or un- 


Juſt account, he ſhall be committed to take 
his trial as a felon; and if found guilty by a 


jury, mall be puniſhed accordingly. (8) 


XXII. That if any creditor, whoſe debts 


amount. to ten pounds or upwards, ſuſpect 


that the inſolvent allows or connives at any 


fictitious or colluſive debt, to be proved againſt 
him, with an intent to defraud his juſt credi- 
tors, the inſolvent (hall anſwer (1) on oath all 

| queſtions 


(H) This would prevent any perſon from claiming a _ 
&Ctitious debt; which is often done, with an intent 
either to produce number and value to anſwer fraudulent 


purpoſes, or to receive a dividend of the inſolvent“ effects 


where nothing 1 is due. 


(1) This would prevent the common practice of 
e who, not being bound by any ſuch condition in 


the late inſolvent act, evade the effect of the clauſe, that 


obliges them to deliver up their all, for the benefit of 


their juſt creditors. They ſcreen themſelyes indeed by 
delivering up their all, yet they obtain great part back 


again 


| 


{t 741). 


queſtions touching the matter; and if ſuſp ected 
of making a falſe oath, 'ſhall be com mittel 


to be tried by a jury; and if found guilty, 
ſhall ſuffer corporal punithment, hard labour 


and impriſonment, for a long term of years. 


If he refuſe to anſwer ſuch queſtions, he thall 


be deemed guilty, and ſhall ſuffer the ſame 


punithment. 


XXIII. That all Ppeflohe ſhall be allowed 


firſt to ſwear. to their debts due from an in- 


ſolvent, without being interrogated; but at 
any time afterwards mall be obliged to give a 
juſt account (on oath) in writing, (K) at the 
requeſt of any creditor whoſe debt amounts 
to ten pounds or upwards, how their debt 
became due, for what ſort of goods, when, 
where, and by whom delivered ; and if it be 


ſuſpected 


again by entering into a combination with others, who 


prove am debts, and then ſhare the dividend between 


them. It is of little conſequence to the juſt creditors, 


whether the inſolvent's property be kept from them, 


TR £% © 


afrer being > co is taken away by Tale PATHS, and 


debts. 


(K) This would deter them from ſwearing to an un- 


;uf or fraudulent debt, or even attempting it, as they 
would never know when they were ſafe, Done always 


liable to be tried as a felon for the offence; bu as the 
practice now is, of refuſing to let them ſwear to a ſulſ ED 


ciĩous debt, they run no other hazard than that of G hehe 


away without ſucceſs, and often, from hurry of b 


or neglect, they ſucceed; but on this Pähreißle⸗ 1 


would be afraid to engage in any ſuch undertaking,” el 


they ſhould go too far to get back. Colluſive claims, upon 


that account, would ſeldom be made. 


1 


eee cos 
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ſuſpected chat they have 10 to a falſe or 
colluſive debt, hes ſhall be committed to 


take, their trial, = if found guilty by a 
Jury, ſhall ſuffer as a felon. 


XXIV. That if any two creditors, whoſe 
debts amount to twenty pounds or upwards 
each, ſhall at any time think there has been 
any fraud committed by any inſolvent cleared 
by the act, or by any other concerned for or 
with him, they may at any time ſummon any 
of the ſuſpected parties, together or ſeparate, 
before a juſtice of the peace, , who ſhall im- 
mediately examine them, on oath, touching 
the matter; and if found + to have fraudulently 
ſecreted 'or received any of the inſolvent's 
effects, they ſhall be committed to take their 
trial; and i found guilty by a jury, they (hall 
ſuffer as felons; and if any perſon offers to be- 
come evidence, he ſhall be admitted; and, on 
conviction of one or more offenders. (hall 
be. entitled to his own pardon ; and if any 

accomplice (L) ſhall voluntarily come and 
give information, he thall be entitled to fiity 
pounds reward, to be paid by the county, 
beſides his own pardon, on conviction of one 
or more of the kae but if he attempt to 

L. 2 ſtifle 


(L) This would ecken prevent any ſ raudulent com- 
| binations, as the dread of their own ſecurity, and the temp- 
tation of the reward, would make them continually jealous 
ef, Fi other; and on the leaſt diſagreement, which is 

aways, the conſequence of villainous combinations, one 

or other would immediately make a diſcovery, which 
3 ſoon deter others from the like practice. 


( 76 ) 


ſtifle any Fink of his evidence, or ſcreen any 


of the offenders in preference to the others, 


he ſhall loſe the intended benefit of this clauſe, 


and ſhall be committed as a principal, and 
ſuffer accordingly. 


XXV. That if any inſolvent or ſupeded 
perſon ſhall, on examination, be found inno- 
cent, the perſon ſo examined ſhall receive 


immediately from the ſuſpecting creditors one 


guinea for the firſt examination, two for the 
ſecond, and three for the third; and ſhall in- 
creaſe one guinea each time of examination, 
which ſhall be as often as the creditor ſhall 
think proper. (M) But after the firſt exami- 
nation, they ſhall receive the different ſums 
they may be entitled to, before they ſhall 


be obliged to anſwer any queſtions ; but if, 
after having the money tendered to them, they 


{hall refuſe to anſwer any queſtions that may 


be put to them, they ſhall be deemed guilty 8 


of fraudulently receiving the inſolvent's effects 


or eſtate, and ſhall be committed to take their 


trial tor ſuch offence. Tg 
XXVI. 2 That 


M) This may ſeem hard and unjuſt, but it is too 
well known that thoſe tranſactions are conducted with ſo 


much art, that though the creditors may have very good 
reaſon for ſuſpicion, yet they may fail of that proof which 


future time may produce; and as the reward ipcreates 
every time, it will come too heavy to be often repeated, 
as the examination of any one perſona ten times . 
Lal the creditor fifty five guineas. 1: 91dgfno! 
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XXVI. That any perſons, ſo examined by 
different creditors on the ſame inſolvent's 


affairs, ſhall receive the ſame emolument as if 
examined by the ſame creditors as at firſt. (N) 


XXVII. That any perſon, cleared by this 


act, ſhall not, under any pretence, carry on 
any trade, buſineſs or manufacture, on the ſame 


premiſes he did before his clearance. Neither 
thall he act or conduct buſineſs in any other 


name, (O) or continue as clerk, agent, ſtew- 
ard, ſurveyor or ſervant, or in any other reſpect 
inhabit or occupy the premiſes for the emolu- 
ment of himſelf or any other perſon, under 
the penalty of all his former debts, except he 
ſhall produce a certificate exprefling the con- 
ſent of four-fifths, both in number and value, 


of his creditors, (P) for 19005 or labour only, 


ag 


05) 'Otherwiſe they may be examined by different 
ſetts of creditors, and each perſon receive only one guinea 
for each repeated examination. 


(O) This would prevent the common practice of men 


laying out large fums of their creditors money on farms, 


buildings, erecting mills, &c. on premiſes of their own, 
or where they have long leaſes, which they make over 
at a convenient time to a friend, then take the benefit of 
209 26, and immediately have it returned to them, and 
carry on buſineſs in open defiance of their defrauded cre- 
ditors. | 


(P) This is an 3 that would be granted only 


to men of fair and honeſt characters by the only people 


who can be affected; therefore cannot be thought un- 
reaſonable or unjuſt, but would rather be an inducement 


wo 


(28 -) 

as in Ne X. When ſueh certificate is ſigned 
by a ſufficient number, the inſolvent ſhall ſign 
an affidavit that the above are all the real cre- 
ditors of whom he had received goods to the 
amount of their ſeveral debts, for which they 
had received no other payment than what Was 
produced by his ſchedule. If the inſolvent 


makes a 1 Tor oath i in this caſe, he ſhall ſuffer 
as a felon. ee 


XXV UI. Thats ra attorney or others mak- 
ing any bond, bill of fa 
from 5 inſolvent, while in actual cuſtody, to 


any other perſon, of the property of the in- 


ſolvent, to which conveyance a wrong or falſe 
date (is put with a fraudulent intent, ſuch 


attorney or others ſhall 797 75 as'a felon; ; and. 


any infolvent ſigning ſuch fraudulent convey- 


ance, while in actual cuſtody, or out on bail, 
ſhall ſuffer as a felon; and any perſon receiv- 


ing ſuch effects, ſo fraudulently conveyed, With 
an intention to cheat the juſt creditors, ſhall 


ſuffer as a felon; and any, of the | parties 15 50 


cerned in ſuch unjuſt conveyance, or any other 
perſon, may at any time give eff In, 
on conviction of one or more, be entitled to 
his own pardon, and a reward of fifty] Gunds, 
to be paid by the county. And if ſu h 
perſon ſhould. give information of any f lt. 
Aube 55 cular 


to men concerned in uſeful, though not in "ſuce tal 
vndertakings, to act on open and juſt principles, 100 
of obtaining their creditors conſent to mi ke a ſecond al, 
wWhicl oſten u fortunate, tho ih! füt wa 
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5d or other conveyance, 
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cular eſtate or effects is alla conveyed 
from the inſolvent, it ſhall lie on the preſent 
poſſeſſor or owner to prove how he came by 
them, and if they have been conveyed or 
paſſed through more hands than one, then 
each poſſeſſor or owner (Q) back to the in- 
ſolvent ſhall, under the penalty of tranſporta- 
tion to Africa, be obliged to prove in what 
manner he came into his poſſeſſion, and what 
value he gave for them. But if any inſolvent 
ſhould be ſo fituated, that deferring the fale 
of an eſtate, annuities, or effects, may greatly 
diminiſh the value thereof, it may be lawful 
for him to diſpoſe, of ſuch effects, while in 
actual cuſtody, or, gut on bail, in an open and 
juſt manner, and the money ſo received ſhall 
be paid into the hands, of a maſter in Chancery, 
and there to remain till the inſolvent be 
diſcharged in a public or private manner. 
"This laſt clauſe {hall not extend to book-debts 
and tranſactions in trade, on condition a fair 
and juſt account ſhall be given when the 
inſolvent comes to be cleared; and if the ſaid 
inſalvent ſhall pay any money into the hands, 
of, a maſter in Chancery for eſtates, leaſes or 
annuities, he ſhall make oath that it is the 
full ſum received by him, or others for him, 


$7 65 0 without 


40) If this clauſe were not e the ſcat 
poſſeſſot would ſay, he had not received them, from the 
dach en, but from others, who, perhaps, are only na- 
minal perſons, on purpoſe to break the chain of enquiry; 


with an intent to urs the means of Se at the 
| Tong nit R 


„ 

without any colluſion whatever; and if he 
ſwears falſely, he ſhall ſuffer corporal puniſh- 
ment, hard labour and impriſonment, for a 
long term of years; and any purchaſer of 
any ſuch eſtates, leaſes or annuities, ſhall, at 
the requeſt of any two creditors, whoſe debts 
amount to twenty pounds or upwards each; 
be obliged, on penalty of tranſportation, to 
anſwer all queſtions, on oath, touching the 
matter, and if found guilty of making a falſe 
oath, with a fraudulent intent, ſhall ſuffer as a 
felon. 3 3177190 


XXIX. That no holders of bills, bonds, 
notes, indorſements or acceptances, or any 
other ſecurities, ſhall hase any vote, directly 
or indirectly, in any of the inſolvent's affairs, 
either for or againſt him, except it ſhall be 
proved that thoſe bills, &c. were given or 
paid in conſideration of goods ſold and de- 
livered, the ſort of goods, quantity, time, 
place, and by whom delivered, ſhall be proved 
on oath. But thoſe bills, bonds, &c. given 
for money lent, or notes or nominal value 
exchanged, ſhall have no vote, (R) but ſhall 
(R) The reaſon for this is, that money tranſactions 

and exchange of nominal value are of fo private a 
nature, that when fictitious, it is impoſſible to diſtinguiſh 
them from real, it the parties mean to defraud.z, as. we 
daily ſee practiſed by fraudulent bankrupts, whe, obtain 
number and value to ſign their certificate, and bygtime- 
ouſly circulating their fictitious bonds, bills, &c, amongſt 
their confederates, obtain not only their liberty in 
defiance 


5 (+812) 

be proved as debts, and ſhall entitle the hold- 
ers to oppoſe the clearance of any inſolvent, 
if they can ſhew juſt cauſe for ſo doing. 


XXX. That if any juſtice of the peace ſhall 
be a creditor of the inſolvent, who is oppoſed, 
he ſhall leave the court while that priſoner is 
on his clearance. 5 


XXXI. That gaolers, out of term-time, 
may let the priſoner have the ſame liberty as 


when bailed, on receiving ſecurity for debt 


and coſts to their ſatisfaction, 


XXVXII. That any plaintiff who ſhall arreſt 


his debtor for ten pounds or upwards more 


than he can prove in court to be his juſt debt, 


ſhall pay all coſts and fees, and have an action 
brought againſt him for falſe impriſonment 
and perjury. (S) _ 


defiance of juſtice, but alſo receive a ſhare of the dividend 

coming to their fraudulent atlociates out of bankrupts 
effects, although they never truſted him one ſhilling. 
They likewiſe by this means, as I already obſerved, often 
become aſſignees, and get the whole property into their 
hands, and then become fraudulent bankrupts in their 
turn, and by delay, evaſion and falſe ſwearing, the 
real creditors never receive any dividend at all. 


| (8) This would prevent what is often practiſed by a 


revengeful creditor, who takes out his writ for a larger 


ſum than is due, purpoſely to injure the debtor, who 


muſt find bail for the ſum mentioned in the writ. 


Perhaps he could find a friend to bail him for a fmall ſum, 


but not for a large one, by which he loſes the benefit of 


his 


M XXXIII. 
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XXXIII. That if any officer arreſts a perſon, 


and has at that time more writs than one 
againſt him, he ſhall produce them all ; and 
it the defendant ſettles or bails them, he 
ſhall not be detained under pretence of 
ſearching the office, or for any other cauſe 
whatever; and this act ſhall indemnify the 
_ officer for ſuch diſcharge. (T) 


XXXIV. That if any perſon be arreſted, 


and ſertles that action while he is in the officer's 


cuſtody, and, in conſequence thereof, is diſ- 


charged, the officer ſhall give the defend- 
ant a certificate mentioning the exact time 
that he diſcharges him, for which the de- 
* fendant ſhall give him a receipt, and the offi- 
cer's receipt thall indemnity the defendant 
from any other arreſt till aſter the expiration 


of 


- his liberty ; and as the cuſtom now is, if the plaintiff, 


on trial, proves enough due to him to amount to the ſum 


limited in the writ, he incurs no penalty, although the 
defendant has been ſo much injured by his exceſſive de- 


| mands. 


(T) This would prevent many and great inconveni- 
encies to men in trade, who often ſettle the firſt action, 
and few know any thing of the matter, not even 
their own ſervants; but the method now is to detain, 
under pretence of examining the office, or in reality to 
extort a preſent to the officer, with which if the priſoner 
does not comply, he is detained all night, and ſometimes 
from Saturday till Monday; during all that time the offi- 
cer employed to find out other creditors, and prevails on 


them to bring another action, which often entirely 
ruins the debtor. 
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of twenty-four hours. (U) Any officer offend- 


ing in this or the foregoing clauſe, ſhall forfeit 


one hundred pounds to the defendant for each 


offence, beſides the loſs of his office. 


| XXXYV, That no debtor, a native of Great- 
Britain, ſhall be arreſted unleſs he has previ- 
ous notice given him at leaſt fifteen days be- 
fore, which notice ſhall be perfonally ſerved 
on him by the officer, who ſhall take a re- 


ceipt (X) of ſuch notice being ſerved on him; 


which if he refuſes to give, the officer ſhall 
take him immediately into cuſtody, but thall 
diſcharge him as ſoon as he gives ſuch receipt. 
But this clauſe hall not extend to forcigners. 


XXXVI. That 1 any perſon abſents him- 


ſelf, after ſuch notice being ſerved, without 
ſettling the cauſe of action, it may be lawful 


for the plaintiff to advertiſe him in the fulleſt 


manner, and offer a reward for apprehending 


M 2 him; 


(U) This would enable the debtor to return home 
and ſettle his affairs; and, if neceflary, might call his 
creditors together, ſubmit to their direction, and 2 
render up his all, without any expence, for their beneft 
whereas if a man has one action on the back of ende, 
he is conveyed to a priſon, where he meets with numbers, 
who, from experience in the arts of evaſion, inform him 
how to conceal his effects, which information (being 
then warm with reſentment) he ane me to his own ruin 
and his creditors loſs. | 


(X) Tunis would prevent officers from practiſing what 
is called buffing, or ſwearing they have delivered ſuch 


notices, When they did not,” There are many Officers 


Who would be for Ward enough to ſwear to 405 ching o 
that kind, 
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him; and he may be taken at any time the 
fame as on an eſcape. 


XXXVII. That this act ſhall not diſcharge 
debts due to ſervants tor wages. 


XXXVIII. That any inſolvent cleared by 


any former act, who has made over his 
property in a clandeſtine manner, ſhall be 


pardoned on condition (Y) of making a full 


_ diſcovery to the clerk of the peace of the county 
wherein he was cleared, within twelve months 


from the date hereof, and ſhall be entitled to 


a reward of twenty per cent. on all the pro- 


perty ſo recovered, provided ſuch reward does 


not exceed two hundred pounds. That any 


perſon to whom ſuch effects have been made 
over, or have any ways become poſſeſſed 


thereof, ſhall be entitled to the ſame reward ; 


but on negle& or refuſal thereof, after that 


time, they ſhall ſuffer as felons. That any 
attorney, concerned in making over or con- 
veying any ſuch eſtate, annuities or effects, 


who does not give notice to the clerk of the 
peace, 


() This would bring to light many dack tranſac- 
tions; for many, who received the property under pre- 
tence of returning it after the inſolvent was cleared, now _ 
keep it for their own uſe; by which means the deluded RY 
inſolvent becomes revengeful, and would immediately 


give information, as it is reaſonable to believe he would 
rather wiſh to ſee any other perſon in the poſſeſſion of 
the property than thoſe who have got it. But as the law 
now ſtands, he cannot give information, but muſt quietly 
put up with the loſs. _ | 
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peace, where ſuch inſolvent ſhall be cleared, 
ſhall be for ever ſtruck off the rolls of acting 


attornies; and if he afterwards practiſes under 
another perſon's name, every attorney ſo lend- 


ing his name ſhall be alſo ſtruck off the rolls 
of acting attornies. And if any inſolvent ſhall 


have detained more money than was allowed 


by act of parliament, and ſhall have ſpent it, 
ſuch inſolvent ſhall be impriſoned one year in 
the county gaol for every hundred pounds, 
and ſo in proportion for all the money he ſhall _ 


have ſpent. And every perſon giving infor- 
mation where there are effects not produced, not 


amounting to the reward of fifty pounds, ſhall 
have that ſum made up, on conviction, by the 
county, provided the informant | Was noways 


concerned | in the fraud. 


XXXIX. That no gaoler, K of the pa- 


pers, clerk of the peace, turnkey, or any 


other officer employed by them, ſhall in any 


reſpect be concerned in writing out any ſche- 
dule, or in any other way whatever, directly 
or indirectly, act in the clearance of any pri- 


ſoner otherwiſe than by this act directed, and 


they ſhall make oath that neither they, nor any 


employed under them, to the beſt of their 
knowledge, have ever acted openly or ſecretly 
in forwarding or hindering the clearance of 


any inſolvent, under the penalty of five hun- 
dred pounds for cach offence. 


Xl. That 
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XL. That no gaoler or keeper of any priſon 


{hall ever become a priſoner in the Fleet or 


King's Bench, or rules thereof, but ſhall be 
confined for debt in the county priſon only; 
neither ſhall they receive any benefit from this 
act for debts that may become due from them 
for the eſcape (Z) of debtors under their care, 
_ unleſs ſuch ng 7 was effected by open force 


in the day, or breaking priſon by night; in 


which caſe the priſoner ſo obtaining his liberty 
7 thall ſuffer as a felon. 


XLI. That any perſon, "a" has within 
twelve months of commitment at any one 
time, loſt or won more than ten pounds by 
any fort of wager, racing, gaming or ftock- 


7, jobbing, ſhall he excluded the benefit of this 
act. 


XLII. That no perſon ſhalt receive any 


benefit from this act, who ſhall have, within 
twelve months before commitment, diſpoſed or 
| conveyed any eſtate or money in the funds to 
the amount of one hundred pounds or up- 
wards, and doth not give a latisfactory account 
thereof at the time of his clearance. 


XIII. That 


2) This would prevent gaolers from conniving at 
the eſcape of others for a fum of money, and then 


becoming priſoners in their Own gao] till an act Clears 


them. 


MA, 


5 
XLIII. That no perſon ſhall receive any 


benefit from this act, for debts that ariſe from 
running away, and leaving cheir family charge- 


able to the pariſh. 
XLIV. That no perſon ſhall receive any 


benefit from this act, if it can be proved that 


he has, within the laſt ſeven years, been fined, 
or juſtly impriſoned for oftending the cuſtom- 


\ houſe, exciſe, revenue, or laws N to 


contraband goods. 


XLV. That no perſon ſhall receive any 


beneft from this act, who can be proved to 


be hired or common bail; and it ſhall be 
deemed common bail, if ke bails or finds bail 


for more than one pain each term, 


XLVI. That no perſon ſhall receive benefit 
from this act, who ſtands convicted on record, 


or is under proſecution for fraud, perjury, or 


any other criminal act, whereby he may be- 


come liable to the criminal laws of this 


OT 


XLVII. That no attorney hall receive any 


benefit from this act, who has ever been 


| ſtruck off the Lift of acting attornies by order 


of Cour t. 


XLVIII. That no perſon mall receive any 
benefit from this act, who is guilty of breach of 


truſt to the amount of ten pounds or upwards. 


XLIX. That 


2 — 
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XLIX. That no pellen batl receive atiy 


benefit from this act, who obtains money from 
others under pretence of procuring employ- 
ments for them, and neglecting or failing 
therein, keeps the money for his own uſe. 


L. That no carrier or other ſhall have 
any benefit from this act, who is entruſted to 
carry goods for another, and * them for 
his own ule. 


--LE That no perſon f. ſhall receive any benefit 
from this act, who obtains bonds, bills, notes 


Or acceptances, under a pretence of diſcount- 


ing them with caſh; but in place of that, 
produces notes of inſolvents or common cheats 
at a ſhort date, which he exchanges with the 

_ perſon who wants the caſh, and immediately 
circulates his bonds, notes, &c. (AA) Except 
the perſon who obtains the above notes, &c. 
which he ſo exchanges, indorſes and pays them 
within fix days after they become due, then 
it ſhall clear him of this objection ; but it 
| ſhall lie on him to ſee that the notes 8 mm. 
ns are pad when due. (BB). 


LI. That 25 


(AA) By the time the notes 1 che TOW. > receives 
become Ras the drawer, accepter, and indorſer, run away, 
become bankrupts, or are in priſon; but he is 99s $0 
pay his own notes when they become due. | 


(BB) Otherways it may fo happen, that he is not to 
bs found * the perſon who has the notes in pn. 


{: 0 


LII. That no perſon ſhall receive any benefit 


from this act for debts contracted while they 


live in ready furniſned houſes ; but this claue 
ſhall not extend to lodgers. 


LIL, That all debtors now in confinement 


hall be cleared by this act. 


LIV. That this act ſhall not affect debts 


contracted before, or within [1x months after 


this act paſſes i into a law. 


LV. That it ſhall be. a for any 3005 


to ſwear a falſe debt againſt another with . 


malicious intent. (Cc) 


LI. That if an attorney takes out a writ 
: e any perſon, and does not at all lawful 
times produce his plaintiff, he ſhall pay the 


defendant treble coſts, fees and lodging, and 


be for ever ſtruck olf the rolls as an acting 


2 . 


a gaols, perſons may be found, that for a ſum of mo- 
ney will ſwear a debt againſt any perſon whom they n never 
law or heard of before. . 


(DD) This would prevent attornies from contriving 
and proſecuting ſictitious debts to be fworn againft any, 
_ perſon, which is often done; they then find ways and 
means to have one of their confecerates introduced (mo! Ry. 


at the ſpunging-houſe) to the confined debtor, who offers 
for a ſum of money to b.:il him; if the prifoner conſents, 
and pays the money, bail, officer and attorney, hne 
it amongſt themſeive:, and t' 1c defendant never hear any 
thing more of the matter, | 


N run. That 


(CC) Ie is very well known, that on application = 


! 
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LVII. That there ſhall be one, or more if 
required, general Jock-up or ſpunging-houſes, 
with a table of fees and regulations painted in 
large and legible characters, ſigned by the 
ſheriff for the time being, and hung up in 
| the paſſage immediately leading from the 
ſtreet door, which the bailiff ſhall read to each 
priſoner as oon as he is brought into the 


houſe ; and any bailiff demanding or receiving 


more than i is directed in the table of fees, ſhall 
for the firſt offence 1 one hundred pounds, 


and for the ſecond e ſhall be diſabled from 
ever acting! in that office. fo 


LVIII. That any prifoner ſhall have a Apt 
to remain four teen Se in a eme 9 1 


Houle. on 


LIK. That every inſolvent be allowed by 
his plaintiff one ſhilling a day, after delivering 
his ſchedule, to be paid weekly, or the de- 
fendant ſhall be for ever diſharged from that 


lion (EE) Ix. Th. 
at 


(EE) 17 this be not ed: all the * that can be 
made will never induce men to deliver wp their all, when 
| they know they may the next day or two periſh with 


hunger, as the law now ſtands, Nature pleads for per- 


Jury, and ſelf. preſervation juſtifies it, To this in a great 


maeaſure may be imputed the unjuſt ſecreting and wich- 


holding the debtor's effects from his creditors; for if 
_peceflity bids the inſolvent keep a little, certainly want 
and diſtreſs bid him keep all. But if he was certain that 
ha could ſupport life in a priſon by juſt means, deſpeta- 
tion 'would not then force him to (eek 0 o erade boch ths : 
aw and his creditors intereſt, ar 4 
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LX. That all bankrupts, who have finiſhed 
their third examination, ſhall be allowed one 
ſhilling a day by their plaintiff or plaintiffs, 

from the day of being arreſted and in actuab 
_ cuſtody, till they are diſcharged, to be paid. 
once a week, or the action ſhall be for even 


diſcharged. Yide N*LIX. (EE) 


LXI. That all leaſes granted to the inſol- 
vent ſhall become the property of his creditors, 
though clauſes were made to the contrary at 
the time of granting, or afterwards. (FF). 


LXII. That if any perſon find himſelf ſo 
| fituated, as to require the indulgence of his 
creditors, either as to time, or accepting of a 


compoſition in diſcharge of their ſeveral de- 


mands, which the creditors are inclinable to 
do, the inſolvent ſhall ſwear to and ſign ſuch 
Affidavit relative to his affairs, as thall tatisfy 
his creditors; and if found to have taken a 


5 falfe oath, he ſhall ſuffer as a felon. 


BE LXIII. That if any inſolvent ſhalt obtain 
| his diſcharge by means of falſe oaths and 
{ collufive connections, he ſhall ſuffer as a telon, 


8: and 


(FF) This is but juſt, as it is become a practice to 
grant leaſes, &c. either to an ignorant man, or elle col- 
lußvely between landlord and tenant, who lay out other 


people's money in improving land, houſes, Ec. and when 


the tenant becomes inſolvent, the improved premiſes e- 
vert to the landlord, and the creditors are either an 
rantly or deſignedly defrauded of the Whole. 
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and his effe ds ſhall become the property ar. 
his creditors. 


LXIV. That all attornies who undertake a 


| debtor's defence, and afterwards find reaſon _ 
to decline the ſame, ſhall give him notice 
thereof, and return him all his papers, al- 
| though there may be money due to them, at 
leaſt tourteen days betore the enſuing term. 


LXV. That all debtors, crown as well as 
dthers, be cleared by this act, on e 


5 with its contents. 


- LVL. That the inſpectors of gaols ſhall 5 
be obliged to anſwer in writing immediately + 
all complaints made to them by Perſons con- 
| bard in 2 gals. . 


In no fituation of life can a man ſhine with 


greater luſtre, than while he preſerves his in- 
tegrity unſhaken either by the pinchings of 
adverſity, the temptation and opportunity of 
being diſhoneſt, the frowns of fortune, or the 
influence of evil company. When we behold _ 
tſucha perſon ſtruggling with his misfortunes, 


and making every effort that an honeſt and 


induſtrious diſpoſition can ſuggeſt to extricate 
himſelf from unavoidable difficulties, it be- 
 romes in a particular manner the duty of 
every one to aſſiſt him as far as poffible. 

| Under ſuch CSU: all thoſe poſſeſſed 


of 
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of any innate goodneſs of heart and chriſtian 
pity will not fail to extend their helping hand. 
But yet I am ſorry to obſerve the contrary 
practice too common in the world. When a 
man, though poſfeſſed of every virtue that 
can adorn the human heart, is fuppoſed to be 
in want of a temporary aſfiſtance to ſupport 
his credit, to pay his houfe- rent, or to feed 
himſelf and family till he can find employ- 
ment, his profeſled, but falſe friends and 
acquaintances, in place of lending him a few 
pounds, which at certain times would fave 
many families from ruin, they avoid him ks. 
they would a contagion. But no ſooner do 


© they perceive him ſtem the torrent of diſtreſs, 


and, by ſtruggling with his misfortunes, gain 
: BF ound in the world, and that he has a pleaſ- 
ing proſpect of having his honeſt endeavours 
crowned with ſucceſs, than their cold and 
averted looks are inſtantly changed into ſmiles 
of pleaſure and approbation ; then they make 
the. greateſt profetiions of willingneſs to ſerve 
that very man whom lately they avoided, as 
if the plague was communicated by his breath. 
What an opportunity does ſuch a conduct 
afford a man of feeling and integrity for con- 
templation and contempt ? It is well known 
that the timeous affiftance of a few pounds 
Would occaſionally ſave numbers of families 
from ruin. Amongſt poor families is the 
greateſt diſtreſs to be found; the common 
beggar deſerves little to be pitied when com- 
pared with the poor houſekeeper, who N | 
eg 
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beg, and is reſtrained by a delicacy of ſenti- 
ment from making his miſeries known. Many 
merchants have become bankrupts from an 
inability to anſwer a draught of fifty or a 


hundred pounds, at the very time that they 


were really worth ſome thouſands. They 


raſhly run to the Alley in hopes of clear- 


ing as much as will enable them to anſwer 


their preſent demand, but unable to wait the 


proper opportunity, they run all hazards, 
come off conſiderable loſers, which unavoidably 


fixes their fate. How many new beginners, 
with a fair proſpect of making a conſiderable 
fortune in trade, have all their hopes blaſted 


by a mercileſs creditor, for a few pounds ? 


Many have their goods ſeized for rent, which 


they would have been able to pay in a ſhort 
time; others cruelly dragged from their 


85 houſes, their credit blaſted, and themſelves 
thrown into gaol for a mere trifle. The 

| fociety for the relief of poor priſoners con- 
fined for ſmall ſums, is a very humane and 


charitable inſtitution; but their charity is 
ſometimes miſapplied, and does not ſo fully 


anſwer the laudable intention of the promoters 
of it. If the ſame money was given to poor 


trades people and houſekeepers, to prevent 


their being dragged to gaol, it would be of 

more ſervice. But a ſmall ſum given to a poor 
man is not of ſuch uſe as a loan of the like 

' ſum; thefirſt is ſoon conſumed, and perhaps part 


of it goes for things not abſolutely neceflary 
but the other ſtimulates his e and he 


is 


(os) 


is more careful how he diſpoſes of it, becauſe 
he knows that ſome time he muſt pay it. 
A public fund raiſed by ſubſcription, under 

the following regulations, for the timely aſſiſt- 
ance of the honeſt, unfortunate and induſtri- 
ous, would be a moſt humane and chriſtian 
inſtitution, which would bring a bleſſing upon 


the head of any perſon of fortune and conſe- 


quence that would begin it, and would be 
b EY by pottenity. with eternal gratitude. 


That money be raiſed at three per cent. 
which ſhall not be transferable, but the ſub- 


| {cribers ſhall have their money circulating the 


fame as at another bank, with this difference, 
that they ſhall draw, but not at a ſhorter time 


than one month after hight, and that in ſums 

| of z 10, 2, $0, 70, or , 100, or other 

| <qual ſums, to prevent fractions in intereſt; 
that this maney in the Bank ſhall ceaſe bear- 5 
ing intereſt from the date of drawing; and if 


either the holder or a member wants the mo- 
ney before it becomes due, they are to allow 
1 diſcount at the rate of 5 per cent. 


2, That there be five proprietors, 


3. That every member who ſubſcribes two 
nd pounds ſhall have his ſhare of the 

ſurplus money, if any, on condition that he 

join in ſecurity to the leſſer ſubſcribers for 

the ſums they may advance, and as a ſecurity 
for them, they ſhall have the examination of 
che books at ted times. 


+. That 


1 


curity ; but it he ſhould want his money be- 


diſcounted at 5 per cent. 


5. That all diſcount or intereſt ſhall be paid 
at the time of advancing the money. 


pounds, who ſhall decline becoming ſecurity, 
ſhall only receive the common intereſt of 3 


dend of the profits remaining after payment of 
the z per cent. or common intereſt for all ſums 


ſubſcribed. 


[ | been in trade in the fame houſe three years. 


| 
C houſe three years. 
3 | 


+. who have lived in the ſame houſe three years. 
10. That all perſons who borrow, and who 


ments for the payment at the time fixed. 


pounds, who has joined in the ſecurity, ſhall 


5 ſubſcription. 
12. That 


4. That every ſubſcriber of two thouſand 
pounds ſhall ſubſcribe for one year, and at the 
end of every year ſhall ſign freſh bonds of ſe- 


fore that time, he may have his own notes 4 


6. That every ſubſcriber of two thouſand 


per cent. but ſhall not be entitled to any divi- 


"06 That no money, without Niese ſhalt 
be lent or advanced to any perſon who has not | 


| 1 8. That for all ſums advanced under fifty || 
= pounds, there ſhall be one creditable perfors to 
5 | join in the ſecurity, who has lived 1 in the ſame 


9. That for all ſums advanced above 1.50, 


there ſhall be two perſons to join in the ſecurity, 


join in the ſecurity, ſhall ſign bonds and judg- | 


#1; That every ſubſcriber of two thouſand 


receive and pay all profits and loſs, until the 
expiration of one year from the time of his 


1 


12. That the account of profit and loſs ſhall 
be ſtated four times a year, and that no ſub- 
ſcriber ſhall begin to be entitled to profit, or 
accountable for loſs, till the quarter day after 
his. ſubſcription, except he ſubſcribe within 
ſeven days after quarter day. 5 


13. That the intereſt of three per cent. be 
ſettled, but not paid, to the ſubſcribers, at the 
end of every three months. 


14. That the intereſt of three per cent. be 
paid to the ſubſcribers at a 2 ſettlement 
at Chriſtmas. 


15. That no bills are to commence intereſt 7 


| till paid. 


Bm That every aſſiſtant whois a ſubſcriber, 
| ſhall have one vote relating to the management 
Jof the undertaking, for every two thouſand 
pounds he ſhall ſubſcribe. 
17. That all diſputes ſhall be Keitel by 
| ballot of the principals and aſſiſtants, whoſe 
votes ſhall be equal. 
18. That the principals mall appoint 
| aſſiſtants, who are not ſubſcribers, at a yearly 
I falary. = 
ih. That no ſum leſs than three pounds 3 


be advanced. 


20. That for every hundred ds advan- 


Þ ced, without pledges, there ſhall be ſo many 


different ſecurities that may be approved, three 

of which only need. be een of three 
I Fears ding: 15 
989 21. That 


4 98 5 
21. That no ſubleribe mali hine any mo- 
ney advanced on any other terms n thoſe 


here enumerated. 


22. That every ſubſtriber ſhall ceaſe to "he 
entitled to a ſhare of the profit, when he 


ceaſes to be an aſſiſtant, which ſhall be if he 
reduces his capital under one thouſand pounds 


for a longer time than three months at one 


time, or each time nearer to the other than 
three months. 


23. That no ſum ſhall be advanced for leſs 
time than one month, and for more than 


twelve months, without renewing the bonds 
or ſecurities. 


24. That all pledges unredeemed, NE 
the party does not renew. the ſecurity, ſhall, 
after. the termination of one year, be con- 


| ſidered as a part of the public fund, and ſold 
by public auction. 


If this plan be too enlarged, I 1 ear- 


neſtly recommend the inſtitution of a ſub- 


ſcription for the relief of poor houſekeepers, 


and others, not common beggars, ſimilar to 
that for the relief of poor priſoners, 
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